10.

11.

12.

13.

14.

15.

CALL TO ORDER

PLEDGE OF ALLEGIANCE
ROLL CALL
APPROVAL OF AGENDA

RECOGNITION - SEASIDE PUBLIC WORKS DEPARTMENT FROM THE SEASIDE DOWNTOWN
DEVELOPMENT ASSOCIATION (SDDA)

COMMENTS FROM STUDENT REPRESENTATIVE, Lizzie Barnes
COMMENTS ~ PUBLIC — (please keep speaking time to four minutes)

DECLARATION OF POTENTIAL CONFLICT OF INTEREST

CONSENT AGENDA

a) PAYMENT OF THE BILLS - $817,158.72

b) APPROVAL OF MINUTES ~ August 8, 2016
7

UNFINISHED BUSINESS:

7

a) PUBLIC HEARING - CONTINUANCE FOR APPEAL 16-041VA PLANNING COMMISSION
VARIANCE APPROVAL AT 341 S. PROM

b) VACANCY - CITY TREE BOARD
SEASIDE CIVIC AND CONVENTION CENTER COMMISSION

NEW BUSINESS:

a) LIQUOR LICENSE APPLICATION - OREGON MARKETPLACE, 2480 S. ROOSEVELT
b) CITY OF SEASI]?E LEAD AND COPPER SAMPLING REPORT, Dale McDowell

c) BID RESULTS - SEASIDE VISITORS BUREAU BUILDING MAINTENANCE PROJECT

d) UPDATE - NORTH HOLLADAY DRIVE IMPROVEMENT PROJECT

COMMENTS FROM THE CITY STAFF
COMMENTS FROM THE COUNCIL
COMMENTS FROM THE MAYOR

ADJOURNMENT

Complete copies of the Current Council meeting Agenda Packets can be viewed at: Seaside Public Library and
Seaside City Hall. The Agendas and Minutes can be viewed on our website at www.cityofseaside.us.

All meetings other than executive sessions are open to the public. When appropriate, any public member desiring to address the Council may be
recognized by the presiding officer. Remarks are limited to the question under discussion except during public comment. This
meeting is handicapped accessible. Please let us know at 503-738-5511 if you will need any special accommodation to participate in this meeting,




CITY OF SEASIDE
NOTICE OF PUBLIC HEARING CONTINUANCE
APPEAL OF PLANNING COMMISSION APPROVAL

This is a follow up notice to property owners and parties to the decision of a pending
land use decision that will be made by the Seaside City Council.

At their last meeting, the City Council left the record open to accept additional written
testimony concerning appeal 16-041VA of the Planning Commission variance approval
16-017V. The Council will accept any additional written testimony submitted by 5:00
p.m. on September 7, 2016.

On Monday, September 12, 2016 at 7:00 p.m. the public hearing continuance will be
held by the Seaside City Council at Seaside City Hall, 989 Broadway, to review any
additional written testimony regarding Avrel Nudelman & Susan Calef’s appeal (16-
041VA) of the Planning Commission’s approval of the following item:

16-017V: A request by Antoine Simmons for a variance to the allowed building height
and required side yard setbacks at 341 S Prom. (6 10 21AC TL: 11900, 11100, 10900).
The property is zoned Resort Residential (R-R) and the zone currently allows a defined
building height of 45 ft. The applicant is requesting to build up to a defined height of
approximately 60 ft. on the western portion of the property but the apparent height would
be approximately 52 ft. due to a below grade story. The eastern portion of the building
would be setback 3 ft. along a portion of the southern property line and 3’ along a portion
of the northern interior property line where the zone requires an 8’ setback. The
applicant intends to develop a 48 unit motel. The review will be conducted in
accordance with Article 7 and Article 10 of the Seaside Zoning Ordinance, which
establishes the review criteria and procedures for a Variance.

Written testimony submitted by the September 7" deadline will be provided to the
Council prior to the hearing. Comments may be delivered to the Community
Development Department located at 1387 Avenue U or mailed to 989 Broadway,
Seaside, Oregon 97138.

All interested persons are invited to attend the meeting and be available to answer any
questions that may be asked by the Council during their review and deliberation. During
the hearing, individuals may be called to a microphone by the Mayor to answer
questions concerning any information submitted by the submittal deadline or any other
information already in the record. A copy of the application, applicable criteria,
documents, and evidence relied upon by the applicant or appellant are available for
review at no charge. These materials can be reviewed at the Community Development
Department. Copies of these materials will be provided at a reasonable cost.

Failure to raise an issue or failure to provide sufficient details to afford the City Council or
parties an.opportunity to respond to an issue will preclude appeal to the Land Use Board
of Appeals on that issue.

For more information, contact Seaside Planning Director Kevin Cupples at 503-738-
7100.



FROM THE DESK OF

TED J STENSLAND

September 2, 2016 09-07-16 08:12° RCY

City Council

City of Seaside, Oregon
989 Broadway '
Seaside, OR 97138

Dear Council Members,

Thank you for the opportunity to provide written comments on the Nudelman/Calef
appeal, (16-041VA.) This appeal is of the Planning Commission’s approval of the
request for a variance by Antoine Simmons on height and setback requirements,
(16-017V}for a proposed hotel complex at 341 S. Prom.

[ am the current owner of the vacant property located at 321 S. Prom, and have
entered into a canditional agreement to sell this propertyto Mr. Simmons. | have seen
Mr. Simmons preliminary plans for the construction of a new hotel complex, and |
believe that this offers the city the best option for development under the current
zoning restrictions. With the renewed commitment to the improvenment and
expansion of the convention center, the need for upscale temporary lodging in the.
core business area is critical, as well as offering a source of revenue for both the cxty
and supporting busingsseés.

In 2005 after a number of years of working with thé ¢ity planning staff, my late father
was granted a similar variance tg construct @ multi-story condominium complex
including an actual above ground height of of 55! and property line setbacks.
Reference Conditional Use 05-025CU and Variance 05-011V, Unfortunately, my father
was diagnosed with and subsequently died of cancer the hext year before he could
finalize the project.

l'am not surprised that two adjacent property owners would prefer that my vacant lot
rerain so indefinitely, and have filed appeals seeking to overturn the work of both Mr.
Simmons design team and the Planning Department and Commission. However, | fail
to understand how the slight variances approved by the Commission would
sighificantly exacerbate the impacts of construétion that might occur within the



current requirements. It is my understanding that both appellants obtained/inherited
their respective properties after our large multi-story home tragically burned to the
ground during construction of the time share complex next door, so they may have
not experienced the former view. | do not believe that their views will be significantly
different if the current proposed complex is constructed with the slight variances, or
another building were to eventually be built within the current restrictions. They have
provided no documentation to substantiate a loss of property value. And they have
every right to be concemed about potential damage to their properties if construction
occurs next to them. However, construction will occur, some day, either with the
approved variances or without, and Mr. Simmons has a vested interest in preventing
any damage that he of course would be potentially liable for.

I applaud the work of the Community Development Department, the Planning
Commission, and all of you on the Council for your on-going efforts to improve the
city while upholding reasonable standards of design. | have worked in local
government for over 34 years, and understand the need to fully vet proposals, solicit
input from the public, and render decisions that are not unanimously supported.
However, 1 agree with the Planning Commission's opinion that Mr. Simmons proposal
"+ is reasonable and should be approved in the best interests of the city.

Singerely yours,
20 S’@'J_Q/

Ted J. Stensland
(425} 293-1852

ted.stensland@comcast.net



September 6, 2016
RE: Decision File Reference Number 16-017V
Dear Honorable Mayor and Seaside City Council Members:

On Aug 22 you heard me speak in support of my appeal to the variance granted by the
Seaside Planning Commission regarding 341 S Prom . At that meeting I addressed only the
subject of my appeal per the specific instructions given at the beginning of the meeting.
However Mr. Simmons spoke at considerable length about his background and family, to
which you were very attentive. This has prompted me to do the same.

My home at 340 Beach Drive was built in 1908. It was purchased in 1940 by my
grandparents, Dr.and Mrs. Harry Semler. The ramp on Avenue A leading to the beach is
named Semler Avenue. Prior to 1940 my grandparents had rented the same home and other
homes in the neighborhood during the summer. My grandfather was a well- known and much
loved dentist in Portland. During the Great Depression he was the only dentist in the area
who extended credit interest free to the down and out. Patients from all over Oregon came to
my grandfather. Often they would pay a nickel a month to pay off their dental care bill. My
mother and her three siblings spent their summers growing up in this house. Later in life
when my grandfather was ill, this home was the place he would come to regain his
strength. I have spent every summer of my life in this home as did my brother and many of
my cousins . I grew up in a charming neighborhood. The carousel and amusement rides were
just down the street. I would fall asleep to the sound of either the carousel music to the east
or the ocean to the west. To the north was the Penny Arcade and the old Natatorium where I
learned to swim. Itook my first steps in the front yard and learned to ride a bike in the
driveway. Only a half block from my back door was the best playground you could have, the
Prom where I learned to roller skate, and the beach where I learned to dig for clams
and Pypo board . My home is much more to me than a piece of land. It has been part of my
family for 76 years. It is alive with the memories of my grandparents, my parents, my aunts,
uncles, and cousins. This is where I come to be with family and friends. This is where I
come to escape the stress of everyday life. This is where I come to find serenity and peace.
This is where I come to nourish my soul. My home is a tremendous source of happiness and
well-being in my life.

But emotion and history aside, my house is also an investment in my future. It-took me
five years to buy this house from my brother. I have put blood, sweat, and tears into updating
it and making it the way I like. I count on it as part of my financial security. I rent out my
garage to help pay expenses. I and my family have been paying property taxes for 76 years.
While Mr. Simmons has the right to build a hotel on his property, I have the right to enjoy



my home without its livability substantially diminished nor its property value caused to
significantly decrease. The Pearl project should be built according to the City of Seaside
Zoning side setback ordinance. Ihold to the information already provided in my appeal and
supported by my attorney Mr.Sean Malone. Mr. Simmons’ property does not create an
exceptional or extraordinary circumstance that causes undue or unnecessary hardship. As far
as needing a variance for sufficient parking, Mr. Simmons presently owns property at

341 Beach drive (The Gilbert Inn) which could be accessed, or he could explore buying the
two duplexes just to the south (383 -393 Beach Drive) as a parking option. The Pearl could
casily be reconfigured into a smaller structure that would require less parking and be built
within RR zoning setbacks. The Planning Commission was not justified in granting its
decision in so far as it did not follow the decision criteria listed in the City of Seaside Zoning
Ordinance. Please refer to my attorney’s Memorandum of Support as to why this is the case.

Please know that I will exercise every avenue afforded to me by the Land Use Laws of
Oregon to protect the enjoyment and property value of my home. I again respectfully
request that you reverse the decision made by the Seaside Planning Commission to grant a
variance from 8 to 3 feet on the northern property line of the proposed Pearl development
adjacent to my property. The City of Seaside Zoning Ordinance and State Land use laws
exist for good reasons. Please uphold them.

Respectfully,

Avrel Nudelman , OD
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September 7, 2016
Re: Decision File Reference Number 16-017V
Dear Honorable Mayor and Seaside City Council Members:

Let me begin by thanking you for the respectful reception we received at the August 22, 2016
meeting. I would also like to note that our dealings with Antoine Simmons have continued to be civil
and pleasant.

This is a considerable improvement over our previous dealings with the owners of the vacant
property adjacent to us. The elder Mr. Stensland, apparently now deceased, developed plans that, at
least at one point, included putting a dumpster in front of our downstairs living room window.
Although I'm sure his children would have seen a more pleasant side of him, our dealings with him
were well short of pleasant, civil, or even respectful.

As we have stated all along, we are not opposed to development. We simply want our house to
. continue to be a pleasant and welcoming place to stay. The former Montag House that was in front of
us was a two story building, running perpendicular to the Prom, that allowed light and air into our

smaller house. This scale and placement of new construction would not cause us significant problems.

If the issue turns on economic viablity of the proposed hotel (which we do not believe is a
criteria for allowing a variance), then the loss of utility to our house should also be considered. Ours is
not a commercial enterprise. Our family has used the house exclusively for over 70 years. We
continue to use the house, and anticipate that the next generation will as well. Clearly, a small house
enterable only by running across a driveway in the permanent shadow of a large decorative tower will
not give the next generation the fond memories of Seaside that we have.

Sincerely your,
Susan and Dan Calef

(503) 492-6204
calefl. 1 @juno.com




Kimberley Jordan

From: Debbie Kenyon <dkenyon@cityofseaside.us>
Sent: Thursday, September 08, 2016 8:35 AM

To: kim JORDAN; KEVIN CUPPLES

Subject: FW: Nudelman Appeal

. < By 7, 200l
I received thisrat 4:57pnriast-mighty -

Hope you have an awesowe day!
Debbie Kenyon

Administrative Assistont

1387 Avenue U

Seaside; OR 97138
503~738-7100

From: Avrel Nudelman [mailto:efraimlevi526@gmail.com]
Sent: Wednesday, September 07, 2016 4:57 PM

To: dkenyon@cityofseaside.us

Subject: Nudelman Appeal

Debbie please include this in the Appeal to City Council, thank you, Avrel Nudelman

AVREL NUDELMAN, OD

September 7, 2016

City
Council City of
Seaside, Oregon 989

Broadway, Seaside, OR 97138
RE: Decision File Reference Number 16-017V
Dear Honorable Mayor and Seaside City Council Members:

I'would like to bring your attention to some additional points in a letter addressed to you from Ted J. Stensland
dated September 2, 2016.

As Mr. Stensland states, he is the current owner of the vacant property located at 321 S. Prom. He has a
conditional agreement to sell his property to Mr. Simmons. This substantiates what I have written in my Appeal
dated August 1, 2016 on p.2 1E : Had the applicant not planned a structure of such magnitude in ADVANCE
of even acquiring the adjacent vacant property, there would be no need for the amount of parking required and
therefore no need for a variance affecting my property line. Because the Pearl project was designed to the scale
it is prior to acquisition of 321 S. Prom, the applicant and not the land is creating the special conditions and
circumstances which are requiring a variance. You may also refer to my attorney's memorandum section IV:
LUBA has held that the "exceptional or extraordinary circumstances or conditions" requirement is a
"demanding standard". (case sited) The exceptional and extraordinary circumstances must "arise out of
conditions inherent in the land" (case sited)

Mr. Stensland states he is "not surprised that two adjacent property owners would prefer that my vacant lot
remain so indefinitely...." Had he read my letter to the Seaside Planning Commission dated June 2, 2016 and
my letter to the City Council dated September 6, 2016



he would have known that I am categorically NOT opposed to a development on his vacant lot. I'reiterated this
in person at the Planning Commission meetings and was quoted as saying so in The Daily Astorian.

As is obvious Mr. Stensland clearly stands to gain financially from the sale of his property. This should not
influence the City Council as it definitely precludes the legal aspects of my appeal. Please refer to p.2

paragraph 2 and page 4 section 4B of my attorney Sean Malone's Memorandum of Support .
Thank you for your time and consideration,

Sincerely,
Avrel Nudelman, OD



Kimberley Jordan

From: Debbie Kenyon <dkenyon@cityofseaside.us>

Sent: Thursday, September 08, 2016 8:26 AM

To: KEVIN CUPPLES; kim JORDAN

Subject: FW: City of Seaside: 16-041VA - 341 S Prom - Simmons
Attachments: 20160907174833026.pdf

This just came in this morning.

Hope you have an awesome davy!

Debbie Kenyon
Administrative Assistant
1387 Avenue U

Seaside, OR 97138
503-738-7100

From: Steve Ungar [mailto:steve @angelilaw.com]

Sent: Wednesday, September 07, 2016 7:57 PM

To: Debbie Kenyon

Cc: Dana Brown; Mark Tolan; leff Wirkkala; efraimlevi526@gmail.com; seanmalone8@hotmail.com; Steve Ungar
Subject: City of Seaside: 16-041VA - 341 S Pram - Simmons

Debbie,

I sent this to you yesterday and requested a confirmation, but looking over my emails (which I wasn't able to
check until this evening) -- I don't see it. I'm sending it again and appreciate your distributing it to the
appropriate parties for the meeting and making it part of the record for the above zoning matter. Thanks and do
not hesitate to call with any questions.

Best,

Steven Ungar

ANGELI UNGAR

-*} LAW GROUP LLG

121 SW MORRISON STREET : STEVEN B. UNGAR
SUITE 400 : steve@angelilaw.com
PORTLAND, OR 97204 '

www.angelilaw.com

[cell] 503.701.3888

[direct] 503.054.2248
[fl 503.227.0880
































































