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CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

APPROVAL OF AGENDA

PROCLAMATION - VETERANS DAY

COMMENTS - PUBLIC

DECLARATION OF POTENTIAL CONFLICT OF INTEREST

CONSENT AGENDA
a) PAYMENT OF THE BILLS — $834226.12

b} APPROVAL OF MINUTES - OCTOBER 22, 2012 REGULAR MINUTES

UNFINISHED BUSINESS: NONE

NEW BUSINESS:

a} REQUEST ~ WAIVE BUSINESS LICENSE FEE FOR KIWANIS CHRISTMAS TREE SALE

b} SEASIDE CIVIC AND CONVENTION CENTER FOOD AND BEVERAGE CONTRACT

<) SEASIDE CIVIC AND CONVENTION CENTER EXCESS EQUIPMENT DISTRIBUTION

COMMENTS FROM STUDENT REPRESENTATIVE

COMMENTS FROM THE COUNCIL

COMMENTS FROM THE CITY STAFF & PUBLIC

ADJOURNMENT

Complete copies of the Current Council meeting Agenda Packets can be viewed at: Seaside Public Library and
Seaside City Hall. The Agendas and Minutes can: be viewed ou our website at www.cityofseaside.ns.

All meetings other than executive sessions are open lo the public. When appropriate, any public member desiring 1o address the Cenncit may be
recogrized by the prestding officer. Remarks are limited to the question under discussion except during poblic commens. This
meeting is bandicapped accessible. Please lel us know at S83-T38-3511 if you will need noy special sccommodation to participate in this meeting,



OREGON'S 982 BROADWAY
FAMOUS SEASIDE, OREGON 97138
ALL-YEAR {503} 738-5511
RESCRT

PROCLAMATION

Whereas, on Veterans Day, we pay {ribute to the men and women who have risked their lives to
preserve the liberty of our nation, the families who support them, and the heroes no longer with us. It is not
weapons of technology that develops the most advanced military in the world; it is the unparalleled spirit,
skill, and devotion of our troops; and

Wiereas, iv an unbroken line of valer stretching across more than two centurfes, our veterans
have charged into hanm’s way, sometimes making the ultimate sacrifice, to protest the freedoms that have
blessed American. Whether Active Duty, Reserve, or National Guard, they are our Nation’s finest oitizens,
and they have shown the heights to which Americans can rise when asked and inspired to do so. Our
CouTageous troaps in Irag, Afghanistan, and arcund the globe have eamed their place alongside previous
generations of great Americans, serving selflessly, tour after tour, in conflicts spanning nearly a decade;
and

Whereas, long after leaving the uniform behind, many veterans continue to serve onr country as
public servants and mentors, patents and community leaders. They have added proud chapters to the story
of America, not only on the battlefield, but aiso in communities from coast to coast, They have built and
shaped our Nation, and it is ouwr promise to support our Soldiers, Sailors, Alrmen, Marines, and Coast
Cuardsmren as they return fo their homes and families; and

Whereas, with respect for and in recognition of the contributions our service men and women
have made to the cause of peace and freedom around the world, November 11 was set aside as a legal
priblic holiday 1o honor our Mation™s veterzns.

NOW, THEREFORE, I, Don Larsen, Mayor of the City of Seaside, in the State of Oregon, do
bereby proclaim Nevember 11, 2012, as

VETERANS REMEMBRANCE DAY

and encourage all Americans to recognize and remember the valor and sacrifice of cur veterans through
appropriate public ceremtonies and private prayers,

IN WITNESS WHEREQCF, I have hereunto set my band and caused the Seal of the City of Seaside to be
affixed this 12% day of November, 2012,

DON LARSON, MAYOR




| MINUTES

SEASIDE CITY COUNCIL OCTOBER 22,2012 7:00 PM

CALL TO GRDER

AGENBA

COMMENTS — PUBLIC

October 22, 2012

The Regular meeting of the Seaside City Council was cafled to order at 7:00 PM by Mayor
Deon Larson.

Present: Mayor Don Larson, Couneil President Don Johnson, Conmceilor Stubby Lyons, Tim
Tolan, Jay Barber, and Tita Montero,

Abseat: Councilor Dana Phillips

Alse Present: Mark Winstaniey, City Manager; Dan Van Thiel, City Atterney; Bob Gross,
Seaside Police Chief: Russ Vandenbere, Convention Center & Visitors Bureau General
Manager; Jon Rahl, Director Tourism Marketing,

Metion to approve the October 22, 2012 agende: carrfed unanimously. {Lyons/Fohnson}

David Langlo, 1421 N. Wahanna, Seaside, distributed pictures to Council of a dam that the
North Coast Land Conservancy bad built on the mainstream of the estuary that went around
Leisure Time Resorts. Mr. Langilo stzted the dam would cause flooding,

Councilor Eyons stated the project was started approximatsty & week ago.

Mr. Langlo stated that was correct and the logs that were placed in the estuary needed to be
removed. There was a fipoding situation being created by damming up the drainage.

tlayor Lerson asked if the location was at Leisure Time back on the north section.

Mr. Langlo stated that was comrect and presented Council with 2 map of the location. Mr.
Langlo further siated he had spoken with the County and the North Coast Land Conservancy
coneerning the situation. Mr. Langle firther stated there were plans to introduce Beaver to the
area which would also creste flooding, The response from Doug Ray, who was 2 member of
the Land Conservancy, was that the Beaver were here first.

Mayor Larson stated Mr. Ray had just retired, Mayor Larson stated the City would take a loek
at the siteation.

John Duenzer, 2964 Keepsake Drive, Seaside, stated he spoke to Council six weeks ago
concerning the fact that it was {ime to identify the land use on the schoels that would be
relocated. Mr, Dunzer spoke with Doug Dougherty, Seaside School District Supetintendent,
who indicated the time line, was a minimurmn of eight months and he definiiely wanted to
know what the revised land use planning would be. There would be an established value on
the Iand and Dr. Dougherty could then figure out how much the bond issue would be, Mr.
Ermzer further stated it was going to be 4 very very inferesting discussion because Mr.
BPunzer doabted very much with the report coming out by the State in February whether there
would be people put in those areas. Mr. Dunzer finther stated the City should get started on
the planning.

Doug Barker, Seaside Chamber of Commerce, presented Council with a poster for Seaside
sponsoring and supporting the 47 of July Fireworks. Mr. Barker stated the City was very
involved with the 4™ of July Fireworks events. Mr. Barker along with Larry Krieghauser was
the reason the 4™ of July Fireworks happen but without the City’s cooperation the fireworks
would not happen. Mr. Barker further stated the entire City was invoived Jike the Public
Works Department, Fire Department, and Police Departiment, where evervone cooperated to
make the event happen. Mr. Barker further stated there were many velunteers that helped out
like Community Emergency Responge Team {CERT), Ham Operators, Chamber
Ambassadors, and the SOLVE beach cleanup volunteers made the event happen also.

Larry Kriegshauser, 311 2% Avenue, Seaside, stated the sound track for next years fireworks
show wold be put togsther stating tomorrow, Every year for the firewerks the crew along
with Fohn Chapman, and the owner of Western International Fireworks put together a
soundtrack. The installation of fhe fireworks show actually took twelve people and in order to
pat on a fireworks show there needed to be a Heensed Pyrotechnician and ten out of the
twelve were Heensed pyro's. Thers were people outside the Community that afso helped like
the Oregon Turf and Tree Farm in Hubbard, Oregon, who gave two gators every vear 5o that
the crew did not iave to walk out on the beach, Cleaning the beach after the fireworis nsed to
be a challenge but thawks to Gint Dideurn and the Beach Drive Buccaneers that has been
accomptished on the morning of July 5™ every vear with tons of stuff being taken off the
beach. Mr. Krieghauser thanked Council for giving him the opporteniy to come into the
Community to do one of the largest fireworks displays in the State of Oregon. Mr,

Krieghauser further stated it was 3 real pleasure to be in Seaside and o be past of the 4% of
July fireworks.



CONFLECT

CONSENT AGENDA

YACANCY -
PARKS ADVISORY
COMMITTEE

VACANCY -
ATRFORT ADVISORY
COMMITTEE

TOURISM ADVISORY
COMMITTEDR ANNUAL
REPORY

Cctober 22, 2012

aayer Larson stated Mr. Krieghauser did not say enough about the hours and days that were
syt in for the &% of July Fireworks in Senside along with the Chamber of Commerce and
volunteers throughout the City. Mayor Larson further stated this all went back to
vohmteerism thrraﬁgﬁoat the City and that was why Seaside did so well. Mayor Larson
thanked aif who help out with the £° of Jaly events.

Mavor Larson asked whether any Cotncilor wished to declare a conflict of interest.
No one declared & conflict of interest.

Muotion to approve payment of the biils ia the amount 0f $352,596.85; and October §, 2012,
regulay minutes; cartied wanimousty. {Lyons/Tolan}

Mayor Larson stated thers was one vacancy on the Parls Advisory Committee with two )
applications received from Sean McKendry and Mary Blake. Mayor Larson asked Council
what they wished to de.

Councilor Barber stated he knew who Mary Blake was but did not know Sean McKenérg.
Councifor Barber further stated it would be appropriate for Council to imerview the applicant.

Counciior Montero stated both applicants should be interviewed,

Mavor Larson asked staff to schedule the interviews prior to the next City Council meeting.

Mayor Larson stafed there was one vacancy on the Airport Advisory Committes with one
application received from Teri Carpenter. Mayor Larson asked Council what they wished to
do.

Councilor Johnson stated he would fke to appoint Teri Carpenter who had already attended
many of the Afrport Commitice meetings.

Coungilor Montero stated she would actually ke to interview Teri Carpenter so that Conncil
had the opportunity to meet s, Carpenter,

Mavor Larson stated Council did mest Ms. Carpenter when she applied for a Hguor license for
ber restaurant on Avenue ‘U,

¥otion 1o appoint Tert Carpenter to the Alrpert Committes; carried with Montero opposed.
{Johmson/Tolan)

Shaun Wagner, Tourism Advisory Committee (TAC) Chairperson, stated this was the
Tourism Advisory Cormnittee Fall update. Chair Wagner further stated the highlights for
2612 was the development of Oregon’s North Ceast Cooperative with & brand development
and Ad campaign in cooperation with Travel Oregon and the Astoria/Warrenton Chamber of
Commerce was a cooperative program; Aprif promotional, advertising, and editorial
campaign seen by nearly 300,000 adults; September/October advertising campaign ran on
Comceast and Charter cable channels; and working towards adding Cannon Beach. Chair
Wagner presented an example of the 15 second commercial, Chair Wagner further stated
there was a new look with the Visitor Guide and gone was the single image look; replaced by
a collage that gave better representation of the Mare than Just a Day at the Beach tagline; ang
additionally to build a more consistent ook across the board, all print and digital materials
had been redesipned te match the new feck, Chair Wagner further stated there was a Mobile
Development and JackRabbit Lodging System (RS} with mobile statisties — vear over year;
striving to stay ahead of the carve and consistent with conssemer behaviors; addition of a
mobile compenent to the JRS that fracks “click to calls.” There was now a way 1o track both
desktop and mobile users who continued to use the valuable toot to search for lodging: and
cost for system was approximately 4.7 cents for every lead sent to a lodging partner,
Cornmissions were ot a component of structure, which meant lodging doesa’t pay. Chafr
Wagner further stated the current and future outlook for 2012was the additional digital
advertising/Face book development with continued grewih of internet/more emphasis on
digital banners, electronic news and social media {similer to imagery seen in previous slides);
additional Face book adverlising campaigns that drive LIKE’s and ultimately more
engagement and more awareness; the stats from this yewr's campaigns (3,008 new LIKE's in
spring, 2,000 + so far this fall). Chair Wagner further stated the annual radio buy this year was
to keep consistency, with & 12-month annval radio plan with Entercom Portland for 12-
months that would keep Seaside on the afrwaves, both terrestrially and digitatly from huly

through June. Going this route was sparred by a six-month contract with Enfercom to wrap up
the 2011-201 2 campaign.



RESOLUTION #3782

October 22, 2012

Chair Wasner further stated the Tourism Advisery Recommendations was to have discussions
ahont the vatue of the TAC and future recomsmendations with the belief that TAC offered a
good checks and balances and exchange of ideas; an emphasis for Director to confact
individuat TAC members on a more regular basis to help spur discussion and ideas; and the
lone recommendation for the fisture of the TAC was the recommendation that the Director
andior TAC had the discretion to cancel a meeting, especially during the busy summer months
or during Hght activity report months. Chalr Wagner stated TAC was & great committes wheve
all the members felt comforiable giving ideas and suggestions and Chair Wagner thanked Jon
Rahl and Russ Vandenberg who both had positive attitades.

Councitor Tolan stated he was the Tourism Advisory Committee Council representative and
had really enjoved his time with the group and the members.

Mayor Larson thanked Chair Wagner for the Tourism Advisory Compittee presentation.

A RESOLUTION OF THE CITY OF SEASIDE, OREGON, REGARDING THE CLATSOP
ECOMNOMIC DEVELOPMENT RESOURCES

Mayor Larson stated the resolution would approve the Clatsop Economic Developinent
Resources [CEDR) receiving a contribution from the City of Seaside in the amount of
§7,500.00.

Bayor Larson asked for public comments.

Mr. Dunzer distribuzed to Councdl a letter to Tim MecCabe, Director of Business Oregon,
concerning Clatsop County government received over $300,000.00 anmully from Video
Lottery Profits. The proper use of the funds was defined as “Oregon counties were to uss the
funds for tocal economic development protects or to promate economic growth by attracting
new businesses fo the area or by working with established businesses to tetain them.” Mr.
Dunzer firther stated the current Clatsop County expenditures from the $3008,000.08 received
which was to be used onlty for economic development and included $25,000.00 to fix road
flooding, 512,000.00 for Chember memberships, and $48.000.00 comribwtion to CEDR, &
private organization. The remaining $220,000.00 was wansferred into the County's
Community Development Department. The transfer of the money represented forty-five
percent of the funds supporting the activities of Clasop County’s Community Development
Department.

Mavor Larson stated Council had received the lefter previously from Mr. Dunzer.

M. Dunzer further stated he was very much in favor of money for economic development
and the County had real problems with morals. This was not what the people of Oregon
expected and when Seaside gave CEDR $7,500.00 it just fostered something that was wrong
to start with. CEDR needed more money and should receive what the State gave 1o the County
which was $300,000.00. Mr. Dunzer farther stated he had a big problem with the County and
the $7,500.00 should net be given to CEDR until the County gave the $300,000.00 that was
received ffom the State,

Al Smiles, 1120 Queen Street, Seaside, stated he was on the Board of Directors with CEDR.
Mr. Smiles stated this was the first time he had agreed with Mr, Dunzer and CEDR. should
receive 4 farger shave from the County because it took three years for CEDR to receive the
360,000,860 from the County. Mr. Smiles further stated there would be $20,000.00 given for
the Warrenton Business Park and he had never seen thet amount of money put towards
Seaside. Council should understand that CEDR was an organization that helped many
businesses and the information was confidemial. The confidentiality could be difficult as far
a5 funding was concerned. Seaside was well represented at the CEDR Board of Directors
meetings and Mr, Smites recommended Council continze to help fond CEDR.

Kevin Leahy, Clatsop Economic Development Resources {CEDR) Director, stated be wanted
to follow up on 2 couple of issues that were brovght up at the fast City Council meeting, Mr,
Leahy presented Council with the Oregon SBDCN Metwok Sttewide Center
Accomplishments and discussed some of the percentages with the Council. There was 2
request 10 add names of businesses with the statistics. Mr. Leahy further stated he received
permission from one of the new business starts which was called Highlife Adventure which
was 8 Zipline Adventure Tour and they were doing very well. On the Seaside Front there was
pertnission received from Seaside Brewing which had meetings with CEDR quite often, Mr,
Leaby further stated Council also requested a copy of last years CEDR budget which was

emailed. Mr. Leahy asked for Council's support for CEDR which was a County wide
orgarization.

There were no other comments and Mayor Larson closed the public comments.

Mayvor Larson asked for Council comments.

tad



FINAL 22 STREET
OVERLAY FROJECT

COMMENTS - STUDENT
REPRESENTATIVE

COMMENTE - COETNCTL

October 22, 2012

Conncilor Montero thenked Mr. Leahy for providing some specifics. Counciler Moatero
stated just showing numbers did not justify the use of tax paver’s doliars, which was what
Councilor Montero did for a Iiving, Theee needed to be specifics or to sse it in person and that
was why she had asked For the information that was shared with the Council.

Councilor Barber stated hie supported the approval of the budget aflocation and in deing that
and just as one of the Councilors would like to see Warrenton step up to a greater investment
in CEDR then in the past particularly recognizing the impact that CEDR has had in opening
that corrider on the highway and moving forward into the future. Counciler Barker further
stated fn supporting the $7,500.00 that was in the City of Seaside budget and do that by
saying Warrenton needed to step up.

Councilor Montero stated she would add to Councilor Barber’s statement with not only
Warretion Stepping up but in fact if the County was using money for a different purpose then
it should be used, the County should aiso be challenged.

Wayer Larson stated Mr. Dunzer had written to Mr, Fim McCabe conceyning that information
on June 30, 2012

Mr. Dunzer stated there was legislation that had been passed.
Motion 1o read Resolutien #3782, by title only; carried unanimously. {Telan/Lyons)
aotion to adopt Resolution #3782; carried unanimonsky. {Tolan/Johmson}

Mayor Larson stated he was glad there was support for CEDR and if the County was not
doing something property which Mavor Larson was not saying they were or were not bt to
hold this o work the other piece in did not make any sense.

Councilor Montero stated that Mr. Leahy should work the marketing. Puwring the vear there
wag not enough seen out there from people who benefited from CEDR. If somebody valued
what they were gefting in terms of producing their business and nobody wanted to share the
counseling aspect that was understandable. Councilor Montero stated i someons conld step
up to the plate and say “Hey CEDR helped me start my business and this was the resuits, and
my business was supporting this many famnilies”. Receiving that information through the vear
rather then just in piece when asked was heipful and needed to be kept out in the public view
because that was their tax dollars being spent,

Mark Winstanley, City Manager, stated the 2012 Street Overlay project had been completed
by Bayview Transit Mix. Inc. The streets that were completed were Avenue ‘B’ between
Highway 101 and Holliday, Scuth Holladay between Avenne “G° and the South Y’ East
Broadway between Wahanna Road and Hilltop Street, and Hillside Loop. The final cost of
the project was at the bid amount of $172,794.00. The inveice Tor the work had just been
received and no retainage had been held. Staff had examined the contract work and

recommended accepting the project and pay the invelce ameowmt of $172,794 00 to Bayview
Transit Mix. '

Councilor Johnsen stated the streets looked good.

Mation approving the final on the 2012 Street Overlay and pay the invoice 1o Bayview Transit
Mix in the amount of 3172,794.00.

Kegar Wallis, Student Representstive, stated Seaside High School was finishing up Falt
Sports with the last Volleyball Game tonight and the Jast Football games would be played
Thursday and Friday. Winter Sports would start on November 13, 2012,

Ceouncilor Telan stated he loved the Seaside Fireworks. Councilor Tolan further stated he
thoaght the Highway 101 flood area was being taken care of by the Oregon Department of
Transpertation (ODOT) but heard it was a County preject and it was not going to happen this
year.

Mr. Winstanley stated he did not have any information on the project.

Mayor Larson stated he had heard the bid was going out for a contract.

Councilor Aontero stated 2 $1,100,6806.00 contract,

Coungcilor Tolan stated the profect had not gone out  bid,
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ADIOURNMENT

Mayor Larson stated he was not sure but it was not that the project could not i:_e done during
the winter based on the highway, based on flosding, or based on fish. The project would not
be done based on the weather,

Councilor Barber stated there was a Jetter presented to Council concerning several Coyvotes
that had taken up residents in the residential area of South Seaside. Councilor Barber further
stated he had personally seen the Coyotes in his yard. This constituent had lost two of his
family pets to Covotes and in Lincoln City this summer & child was attacked by a Coyate.
There were many concerns about the issue and Councilor Barber's understanding was that
nothing could be done other then contacting the Fish and Game who had indicated that the
neighbors could get fogether and possibly hire the County Trapper to come iz and tzap some
of the Covotes.

Counciler Montero stated this weekend she thought about the Highway 101 flood problem
only because she had leamed about another flood preblem and did some comparisons. On
Highway 30 berween Scappeose and Sanvie Island at least once a yoar that area floeds so
badly that Highway 30 was closed down to traific.

Mayor Larson stated the Seaside City Council Goal Setting Session was scheduled for
Ianmary 18, 19, 2013, Council needed to bring ideas with them to the meeting. Mavor Larson
further stated the hMavors Rugby mateh was Sunday, October 21, 20[2; the attendance was
not wonderful because of the weather.

Bob Gross, Seasids Police Chief, stated he hoped {o be annoumeing the new Sergeant at the
nexi City Council meeting. Chief Gross further stated the police along with the fire
departinent were busy trying fo determine fire canses.

Mayor Larson asked if there were still seven applicants for the sergeant position.
Chief Gross stated there were seven candidates,

Russ Vandenberg, Convention Center & Visitors Bureau General Manager, stated Jon Rahl
has done such & wonderful job at the Visitor Bureau and with the Towrism Advisory
Commission. Mr. Vandenberg fimther stated last week the Seaside Civic and Convention
Center had the West Coast Women's Conference which was a first time event with
approximately three hundred people. The group was geing back to their board and pulling
contracts with other venues and hopefully would start coming to Seaside on an annual basis in
2014,

Mr. Smiles stated that thanks o the Beach Soccer Tournament in Seaside there was money

donated and used towards sand on one of the fields and the girl's soccer team now had bags
for their gear,

Laurie Oxiey, Seaside Downtown Development Association, stated in appreximately ens
week there should be 12,000 Coupon Books circulating throughout the Community. Ms.
Oxley further stated the Wine Walk was scheduled for Satirday, November 16, 2032, 3:00 to
700 pm.

M1, Krieghauser stated there was a wall in the Convention Center called the Seaside Hall of
Fame and = Council person used fo head that up and was not able to be involved any more. A
suggestion fo Council was to have a velunteet that could be in charge of that program. There
were many vohuteers in the community and there were enough frames and mats but pictures
were needed to go info the frames.

Mr. Winstaniey stated there would be & City Council meeting on Monday, November 12,
2012, which was Veteran’s Day and while the City offices would be closed there certainky
would be a City Councif meeting. Mr. Winstanley further stated thers were interviews
conducted last week for the Library Director position and the finalist had been narrowed
down and would come back this week for additional interviews. Mr. Winstanley thanked the
Convention Center staff for coming over this weekend and cleaning the City Hall carpets.
Staff really appreciated the Convention Center taking the time to come over to do that

The regular meeting adjourned at 7:35 PM.

Kim Jordan, Secretary

October 22, 2012

DON LARSON, MAYGOR



Tor  Mayor and City Council
From:City Manager's Office
Date: 11/12/2012

Re: Kiwanis Request

The Seaside Kiwanis has requested the City Council waive the 2012 business
license fee of $75.00 for their annual Christmas ree sale in December, 2012. The
Christmas tree sale will be located at the Seaside Factory Outlet parking fot. This is
the same location as the previous years.

Council previously waived the business license for Seaside Kiwanis for five
years starting in 2007 and expired last year in 2011,



Seasids, OR

Fiwands Club of Seaside
PO Box 665
Seasicie, OF 97138

MNovember 1, 2012

Kim Jordan |
City of Seaside

989 Broadway
Seaside, OR 97138

Re: Renewal of Business License

Dear Kim,

As you may know, it is time again for my club o renew its annual business license in accordance with
City of Seaside reguiations, We would tike to respectiully request that the City waive the fees associated
with the renewal process. The Sesside Kiwanis Club is a 561¢3 non-profit whose activity consists solely
of fundraising,

The funds generated from activities such as our annus! pancake feed, golf tournament and Christmas tres
sales benefit community groups and agencics who ave working fo create a better community for our
children, Money generated from our fundraising activities is never used for administrative costs.

We appreciate the City of Scaside and its ongoing suppozt of the Kiwanis mission in the community!

Sincerely,

DEorvug—

Drarren Gooch
Current President—201 1-2013
Riwanis Club of Seaxide

chmmeine B soorld ove chvild snd one commntile of & S

Kiranis 1s o elodal prenization of volimteers dedicaied o



CITY OF SEASIDE
989 BROADWAY
SEASIDE, OREGON 97138
563.738-5511
FAX 503-738-5514

APPLICATION FOR CITY BUSINESS LICENSE

New Besiness Change of Owmership Change of Address N Chimge

In secordance with the provision of Section £2, Ordinance #70-47, adopted December 28, 1970, the undersigned
hereby mekes application for g City Buslness Livense and submiss the following information:

BUSINESS NAME: Sﬁﬁf g Jgkdﬁﬁ{.{ (,4 to b

OWNER NAME; ihﬁ% ﬁ’w — Lt @ﬂ’m}&’

BUSINESS ADDRESS: __7°0) (20 £S5~ / Ad ;ﬂ;M; aarscs )
MAILING ADDRESS:___ /-0 Bae L8~

cmr:@tffr’ s: O 210G J2E nus. sroNs: Sp3 S FL &/
BUSINESS DESCRIPTION: mw Fleed
NUMBER OF EMPLOYEES: Alepe

WILL CUSTOMERS BE COMING TO YOUR E{ME?___&J/;?‘

EMERGENCY CONTACT PERSON; 4474 Mﬁ
EMERGENCY CONTACT PHONE: 208 NG L )

(Curvent Fzsrctons)

CONTRACTORS STATE REGISTRATION #

HNOTE: BUSINESS LICENSES ARE BUS JANTARY P* OF BACH YBAR, FEES LEFY UNPALD A5 OF FRBRUARY 157
mwmmmsm&wﬁpmnzmgsmmsm

ADMINISTRATION USE ONEY

NON-REFUNDABLE o
CATEGORY: APPLICATION FEE:$I060 LICENSEFER: 715 2%
ACCOUNT:_ RECEIPT #: TOTAL AMOUNT PAF:




Exhibit A to RFF

CERTIFICATIONS AND ASSURANCES

1fwe make the following certifications and assurances as a required element of the proposal to which it is attached,
understanding that the truthfalness of the facts affirmed here and the continuing compliznce with these requirements
are conditions precedent to the award or continuation of the related contraci{s):

k.

2.

tad

Fwe declare that all answers and statements made in the proposal aze irue and comect.

The prices asnd/or costs data have been determined independently, without consultation, communication, or
agreement with others for the purpose of restricting competition. However, Uwe nray feely join with other
persons or organizations for the parpose of presenting a single proposal.

The attached proposal is a firm offer for a period of 60 days following receipt, and it may be accepted by
the City of Seaside, Oregon without further negotiation (except where obrviousty required by lack of
certainty in key terms) at any tiroe within the 60-day period.

In preparing this proposal, Ifwe have not been assisted by any current or former employee of the City of
Seaside whose duties relate (er did relate) to this proposal or prospective contract, and who was assisting
in other than his or her official, public capacity. {Any exceptions to these assurances are described in ful]
detail on a separate page and attached to this document.)

Ifwe understand that the City of Seaside will not reimburse me/us for any costs incurred in the preparation
of this proposal. All proposals become the propenty of the City of Seaside, and Vwe claim ao proprictary
right to the ideas, writings, items, or samples, unless so stated in this proposal.

Unless otherwise required by law, the prices and/or cost data which have been submitted have not heen
knowingly disclosed by the Proposer and will not knowingly be disclosed by him/her prior fo opening,
directly or indirectly, to any other Proposer or to any competitor.

L'we agree that submission of the aftached proposal constitutes accepiance of the solicitation contents and
the attached sample contract and general terms and conditions. Jf there are any excepiions o these terms,
Iiwe have described those exceptions in detail on a page sttached to this document,

No attempt has been made or will be made by the Propeser to induce any other person or firm to submit or
not to submit a proposal for the purpose of restricting competifion.

Ifwe grant the City of Seaside the right to comact references and others, who may have pertinent
information reparding the Proposer's prior experience apd ability to perform the services comtemplated in
this procurement.

Signature of Proposer

Title

Date



EXHIBITE

SEASIDE CIVIC & CONVENTION CENTER
FOOD AND BEVERAGE AGREEMENT

THIS CONTRACT js made and entered into by and between the CHy of Seaside, Oregon hereinafter referred o as
the “CITY" and Cregon Fine Foods, Tuc, hereinafter referred to as the "CONTRACTOR™, for the express DUFPOSes
set forth in the following provisions of this contract.

WHEREAS, the purpose of this Contract is for Food and Beverage Concession and Catering Services.

MOW THEREFORE, in consideration of the terms and conditions contained hereiny, or in the Contract documents
specified herein and incorporated and made a part hereof, the CITY and CONTRACTOR mutually agree as follows:

L
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NATURE OF RELATIONSHIP AND WORK

The CONTRACTOR will be responsible for providing all food and beverage catering services in the
Seaside Civic and Convention Center, hercinafier referred to as {SCCC). The CONTRACTOR shall
set the prices for the food and beverage concessions and catering services prowvided by
CONTRACTOR subject to the approval of the SCCC General Manager. All contracts entered into by
CONTRACTOR in connection with its work under this Conmract will be entored iro on behalf of the
CONTRACTOR and not the CITY or the SCCC,

The work of providing the food and beverage catering services shail include the purchase, preparation
and service of all concession and catering as well as beverage and alcoholic beverage services in the
SCCC For SCCC events as well as the management of such work, and shall include operation of
concession stands, portable food services and outside catering when the SCCC kitchen is used for such
outside catering and for such other activities as further contained in the REP Documents.

The CONTRACTOR will provide all personnel, equipment, materials, tools, suppiers and concession
services for SCCC events and visitors, using the kitchen, concessions and portable equipment in the
facitity, all as provided by the CITY or as provided by the CONTRACTCOR.

CONTRACT BOCUMENTS

The terms of the Contract are specified in the following Contract documents:

A. This Contract {Exhibit "B

B. The Request for Proposals (RFP) Docisment

C. Exhibit "A" which contains certain Certifications and Assurances

D. Exhibit "C" which contains the Specific Terms 2nd Condifions governing work to be performed
umder this Contract,

E. Exhibit "D" which coniains the Standard Terms and Conditions governing work to be performed
under this Contract,

FERIOD OF PERFORMANCE

The period of performance under this Contract will begin on Movember 21, 2012 and will continmee
through 2 term of three (3) years, terminating Novemnber 20, 2015, with two (2, three-year extension
options. The extension option will be exercised by the CITY with the approval of the CONTRACTOR
by providing written notice to the CONTRACTOR One Hondred-Eighty (180} days prior to the
expiration of the Contract. In addition, at the end of this Contract, the CONTRACT may be extended
by the CITY for a period not to exceed two months, if necessary in the sole judgment of the CITY to
facilitate the process of securing compstitive propesals on @ replacement Confract. The CITY shall
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extend the Contract by providing the CONTRACTOR with written notice of the extension at least
sixty days before the termination date.

REGHTS AND OBLIGATIONS

All rights and obligations of the parties to this Comract shall be subject to and poverned by the
provisions in the Contract documents.

COMPENSATION AND PAYMENTS

A, The CONTRACTOR agrees to pay the CITY rent based on gross revenues set forth below, This

rent will be paid in quarterly installments by the 10" of the month following the end of each
quarter.

CONTRACTOR will pay the CITY Twelve and One-Half {12.5%4) of the first $450.,000 fom
gross revenues and Fifieen {15%) thereafler, exclusive of Gratuity and Service charge, from
Catering operations.

CONTRACTOR wili pay the CITY Twenty {2094 of all gross revenues from the sale of Liguor,

. CONTRACTOR wili pay the CITY Five percent (3%} of all gross revenues from Catside Catering,

when the SCCC Kitchen is used for such Catering. The Contractor shall include I its billing a
maximum of Fifteen pereent (15%) Gratuity and Service Charge on all internal catered food
events and the Comractor shall pay the service staff and non-salaried kitchen persounel Sixty
percent {50%) of the Gratuity and Service Charge with the remaining Forty percent {40%) to be
divided as follows: (1} Five percent {3%) to the Contractor for use as administrative fees and (2)
the remaining Thirty-five percent (35%) to the SCCC that may be used at the diseretion of the
CITY as a Food Service Reserve or converted to revenue for the CENTER.

EXPANSION OF THE CENTER

The CONTRACTOR agrees in the event that the Center is expanded at any time during the life of
this agreement that the CONTRACTOR and the City will open this agreement for re-negetiation
of all of the terms and conditions of the agreement. Should the CONTRACTOR and the City be
unable o reach an agreement on new terms and conditions that are satisfactory to the City, that the
City may, at their discretion, terminate this comfract by a 60 day written notice to the
CONTRACTOR of its intention to terminate.

VH. CONTRACT REPRESENTATIVES

A. The SCCC General Manager shall be responsible for monitoring the performance of the

CONTRACTOR, the approval of actions by the CONTRACTCR, approval for payment of
billings from the CONTRACTOR, and the acceptance of aoy reports by the CONTRACTOR.

The CONTRACTOR'S representative on this Contract shall be the President of Oregon Fine
Foods, Inc who will be the contact person for all communications regarding the conduct of work
under this Conmtract. Al commumications given or received from the CONTRACTOR'S
representative shall be binding on the CONTRACTOR. CONTRACTOR'S representative shall
ensure supervision and coordination of CONTRACTOR'S work under this Contract, and shall
take corrective action as necessary to meet the requirement of this Contract, CONTRACTOR'S
Tepresentative, or designee, shall be available 2t all times during normal working hours
tiroughout the term of the Contract. Written notices of deficiency which result in termination of
the Contract will be sent to the CONTRACTOR'S listed address.



VII. INTERPRETATION OF CONTRACT

A. Conflict. In the event of conflict between Contract documents and applicable laws, codes,
ordinances or regulations, the most stringent or legally binding requirement shall govern and be
considered a part of this Contract to afford the CITY maximum benefits.

- B. Order of Precedence. In the event of an inconsistency in this Contract, unless patagraph A of this
section is applicable, the inconsistency shall be resolved by giving precedence in the following
order:

Applicable Federal and State of Oregon statutes and regulations.

This confract,

Exhibit A Certifications and Assurances,

Exhibit B Food and Beverage agreement,

Exhibit C Specific Terms and Conditions.

Exhibit D Standard Terms and Conditions,

CONTRACTOR'S Proposal Responding to the RFP.

Any other provision term, aitachment or materizl imcorporated herein by reference or
otherwise incorporated.

The Request for Proposals RFP #2012-01 Document and any Addenda to the RFP,

e e T
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L. Conformance. If any provision of this Contract violates any statutes or rale of law of the State of
Oregon, it is considered modified to conform to that statute or rule of law.

. Approval, This Confract shall be subject to the written approval of the CITY’s authorized
representative and shall not be binding until so approved. This Contract may be altered, amended,
or waived only by a written amendment by both parties.

THIS CONTRACT, consisting of twenty (20} pages and four {4) referenced exhibits, is executed by the PRTSORS
signing who warrant that they have the awthority to execute the Contract.

Approved and Apreed io:

CONTRACTOR:

Signature: Signatnre:
MName: Name:
Title: Title:
Date: Date:
CITY:

Signature: Sigaature:
Name: Name:
Title: TFifle:
Date: Date:




EXHBITC

SPECIFIC TERMS AND CONDITION

A,  INVESTMENT IN KITCHEN EQUIPMENT

CITY agrees to furnish, at its own cost and expense, all kitchen and food service equipment, not including
small wares, which in CITY’s opinion, is required for performance of this agreement. In the event that
CONTRACTOR desires to change or modify the type, location or quantity of equipment to be furnished
by the CITY. CITY will entertain suggestions for such changes or modification by CONTRACTOR and
notify CONTRACTOR of its decision on such suggestion,

At the end of the term or upon termination, the CONTRACTOR shall return all equipment in good
condition, except for normal wear and tear. The CONTRACTOR and the City shall jointly conduct a
closing inventory, documenting any damaged and/or missing equipment. The CONTRACTOR shall be
responsible for replacing any missing equipment and or repairing any damaged equipment at its own
expense. The City shall be responsible for the repair or refurbishment or replacement of any equipment
not damaged by the CONTRACTOR.

B. QUALITY OF GOODS

CONTRACTOR recognizes that the quality of items sold and services performed at SCCC is a matter of
highest concern and is the essence of the Contract. CONTRACTOR represents and warrants that all
iterns CONTRACTOR seHs will be of the highest and acceptable quality to the CITY. The
CONTRACTOR will meet or exceed each product specified in the minimum acceptable product
specifications detailed in the CONTRACTOR’s proposal. Special atfention will bhe given by
CONTRACTOR to the promptness and delivery of services to SCCC clients.

CONTRACTOR shall provide products of high quality and at prices at least consistent with similar
products presently being offered in other similar facilities located in the North Western United States,
The CITY reserves the right to determine whether a particular product complies with the above standard.

The CITY reserves the sole right to reject products and the sources of such products that do not meet the
standard set out in this section. The CITY alse reserves the right to establish standards of service and
demand that those levels of service be met to assure a quality food service experience for its clients and
guests. '

C.  APPROVAL OF SALES

While CONTRACTOR is encowraged to pursue sales for certain food functions ali such sales must have
approval of CITY, which approval shall not be uareasonably withheld so long as such sales are

commercially profitable for the CITY and CONTRACTOR, and are not in conflict with other events or
clients,

D.  OUTSIDE CATERING / CONCESSION SERVICES

The exclusive rights granted under the Contract hereunder shall not be construed so as to prevent or
prohibit either the CITY, or a licensee of the CITY, with the CITY’s approval, from engaging or
contracting for an outside catering or concession service to meet specific religious or special event needs
as approved by the CITY. However, the CITY will recommend the CONTRACTOR as first choice for
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ail catered events, provided the CONTRACTOR demonstrates the required ability to meet the specific
needs. Use of the SCCC by an outside catering service shall not include the use of any of
CONTRACTOR’s occupied areas or equipment other than the service corridors unless otherwise agreed
by CONTRACTOR and the CITY.

E. OFF-SITE DISTRIBUTION

The CONTRACTOR may, with the written approval of the CITY, utilize the facilities and equipment
provided by the CITY pursuant to this Contract for purposes of the preparation or distribution of food or
beverage items to be consumed in locations other than the SCCC or its grounds and parking lots. When
the CONTRACTOR does use the CITY’s facilities for such offsite catering or distribution the
CONTRACTOR shall pay the CITY the commission specified in the CONTRACTOR’s proposal.

CONTRACTOR hereby agrees to release, waive and hold harmless the CITY of Seaside, Oregon, is
elected and appointed officials, agents and employees from any and all Hability, claims, cost and expenses
whatsoever arising out of or related to any loss, damage, or injury, that may be sustained in the execution
of such preparation or distribution of food or beverage distributed in Jocations other than the SCCC
arounds and parking fots,

F. DAYS AND HOURS OF OPERATIONS

The days and hours of operation for the food and beverage services shall be subject to the prior approval
of the CITY,

G. EMPLOYEE ATTIRE

All employees of CONTRACTOR, except key managers and office personnel, shall be neatly attired in
uniforms which properly identify Oregon Fine Foods, Inc and or Seaside Civie and Convention Center
and whose design has been approved by the CITY. All employees of CONTRACTOR shall be required
to possess a valid food handler’s permit. All employees must be provided and wear a name badge.

H. PERSONAL BEHAVIOR OF EMPLOYEES

The CITY will provide direction to CONTRACTOR's management personnel in the quality service
standards of the SCCC. CONTRACTOR shal! provide training and direction to its emplovees to ensure
that the standards detailed by the CITY are followed, insuring cotnpetent inferaction with clients, Center
staff, and internally within CONTRACTOR s staff,

Al of CONTRACTOR s staff associated with the Center shall approach their assigned responsibilities
with an attitude of service to the client, above and beyond commeon courtesy.

All employees of the CONTRACTOR shall enter and leave the SCCC via the entrance(s} so designated
by the CITY or its representative. Only those employees actually working shall be permitted in the SCCC
without charge, and the CITY or its representative may remove any such employees observed in the
Center at events at which they are not working. At no time will the CONTRACTOR permif the free
entrance of any person not an employes for such event or events and no surplus of employees shall be
permitted for any event.



L. APPROVAL OF EMPLOYEES

The CITY reserves the right to approve all employees of the CONTRACTOR. Employees not so
approved by the CITY shall be replaced by the CONTRACTOR. The CONTRACTOR recognizes that
the delivery of quality service is the primary intent of this agreement. It is the CITY s desire that the
CONTRACTOR use personnel that have experience and have been provided adequate fraining in quality
service and protocols of food service delivery. To this end the CONTRACTOR may not use vohmteer
organizations to supply food service labor without the express permission of the CITY. Employees of the
CONTRACTOR who, in the CITY s sole judgment, are not providing the level of service required by the
CITY shall be removed and replaced by the CONTRACTOR. The City shall provide the CONTRACTOR
proper notice so as o avoid an interruption in service to any event serviced by the CONTRACTOR,

4. CLEAN AND SANITARY CONDITIONS

The CONTRACTOR shall maintain all food service facilities in a clean and sanitary condition in
accordance and consistent with all applicable rules, demands and requirements of law, pertinent health
and sanitary codes, and requirements of duly anthorized health avthorities of the City of Seaside and
Clatsop County and any other health department having jurisdiction. The City reserves the right to make
periodic inspections of all food service areas and direct the CONTRACTOR to make such changes or
modifications of condition as may be required. The CITY shall determine accepiable performance levels

relative to maintenance and sanitary conditions. A copy of ail health mspections wiil be provided to the
CITY within the 24 hours of the said inspection.

K. RULES AND REGULATIONS

The CITY shall issue reasonable rules and regulations for the operation of the food and beverage services
and the CONTRACTOR shall operate the food and beverage services, in accordance with such rules and
regulations, which may be amended from time to time. The decision to refuse service of alcoholic
beverage to any individual shall be the sole responsibility of the CONTRACTOR.

L. MAINTENANCE CONTRACTS

CONTRACTOR shall provide the CITY and its representative with copies of all maintenance contracts,
and the CONTRACYOR s cleaning and maintenance schedules on at least an annnal hasis,

M. PEST CONTROL

CONTRACTOR shall Contract with an extermination service fo contro! vermin and pests as i3 necessary,
performing such services at least monthly. The extermination services shall be supplied in all areas where
food is prepared, dispensed or stored. Documentation of such services is required.

M. CONDITION OF PREMISES

All refuse and waste material created by the CONTRACTOR s operations in all public areas shall be
promptly disposed of during and after each event by the CONTRACTOR. The Contractor shall be
tesponsible for maintaining the kitchen, kitchen storage areas, liquor bars, Hquor storage areas,
concession stand and concession service areas in a clean and sanitary condition at all times. Damage done
to floors, walls, windows or other property in the radius by CONTRACTOR’S negligence (reasonable
wear and fear excepted), shall be repaired immediately at CONTRACTOR s sole expense. The Contractor
shali be responsible for the washing of all small ware and dinner service equipment. Further, the
Contractor shall maintain the premises in accordance with all City regulations, public health and satiation
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standards, applicable fire code and safety standards, and any and al other applicable ordinances, laws,
codes or regulations. The City shalf have the right at all reasonable times, to inspect the premise to insure

compliance with this paragraph. Every effort shall be taken to incorporate & program for recycling and
waste reduction.

O. UTILITIES

Utilities used by CONTRACTOR . in the operation of the food service are not separately metered and will
be provided by the CITY. CONTRACTOR shall develop an effective and contiuous Energy
Management and Conservation Program for its operations throughout the term of the Confract.

¥. CONCESSION STANDS

CONTRACTOR shall have sole discretion on the nomber of concession stands and/or portable
concession outlets open for each event unless these services are requested in advance by client who agrees
to the terms and conditions set forth by CONTRACTOR.

Q. WORKING CAPITAL

CONTRACTOR shall be required to provide sufficient levels of working capital (till funds, petty cash), at
1o cost to the CITY, to adequately serve the patrons of the SCCC at all times.

R LINENS AND DECOR

CONTRACTOR shall supply at its expense, all hinens and décor Htems necessary for food service
functions. CONTRACTOR will provide as part of their submission the charge for all non-standard linen.

3. FREE SAMPLES

The CONTRACTOR shall not interfere with the free distribution of food or drinks or any other ftems of
any nature whatsoever where such distribution has been authorized by the CITY or its representative.
Free samples of a normal sample size as approved by the CITY or its represemtative may be given away
by licensees. The CONTRACTOR shall have no liability over any item served in the Center that js not
prepared or served by the CONTRACTOR. CONTRACTOR will be required to provide or modify
operations upon request of a licensee, when it has been approved by the CITY s representative or is
necessary to comply with the terms of the Agreement between the CITY and said Licensee. Trade shows
relating to food and beverage wholesale dealers and their products, such as Food Services of America,
Rykoff-Sexton and other similar type wholesale food and beverage vending shows, will be permitted to

market, sell and provide samples of their products during their marketing trade shows which are closed to
the general public.

T. MENUPRICING
The CONTRACTOR shall post and display all menu items and prices for all permanent and portable

stands. All signs shall be consistent with the graphics of the Center and shall be approved by the CITY’S
representative. Hand written signs shall not be permitted,



U. VENDING MACHINES

All vending machines on the premises shall be of acceptable modular front design. Placement of these
machines shall be approved by the SCCC General Manager, as shall contents of al} vending machines. It
is understood and agreed that no gum, gum type candy, or tobacco products will be sold on the premises.

V. DELIVERIES

Delivery of all supplies, goods, wares, merchandise and equipment shall be made at the service entrance
of the building Monday through Friday, 9:00am-4:00pm, except as otherwise anthorized by the Center
(General Manager.

W. PREMISES SECURITY

The parties understand and agree that CONTRACTOR or his vendors sometimes have need to be on
premises at timnes when the Center staff is not present in the building. It is understood and agreed that
CONTRACTOR, dwring all such times, shall be responsible for securing the premises against vandalism,
theft and/or intrusion upon the premises by persons trespassing thereupon, which responsibility shall
include, but not be limited to, locking of all outside doors, and alf other steps as may be necessary and
reasonable to protect the building when it is being used by the CONTRACTOR or with the
CONTRACTOR’s anthority or permission outside of normal business hours,

X,  ACCOUNTING RECORDS AND REPORTS

The CITY will pay CONTRACTOR any monies due CONTRACTOR from the previous month by the
(10"} day of the next month,

For aceounting purposes, pursuant to this agreement, CONTRACTOR hereby agrees to use a fiscal year
basis (November 1-October 313. CONTRACTOR further agrees {0 prepare and submit to the CITY and
HS representative a quarterly profit and loss statement within thirty (30) days following the end of each
quarter. The CITY will treat CONTRACTOR’S profit and loss statements as confidential and will
exempt such material from disclosure predicated upon Oregon State Statutes to the fullest extent possible.
The CONTRACTOR shall maintain such accounting records as may be approved or required by the
CITY, and CONTRACTOR shal use generally accepted accounting practices.  Said records and

procedures shall be sufficient to clearly reflect all revenues any nature received in the performance of this
Contract,

CONTRACTOR will furnish the CITY within seventy-two {72} hours following the conclusion of any
events where food is served or offered for sale, the actual sales, and the number of meals prepared or the
amount of product sold for the billing purposes of the SCCC.

CONTRACTOR shall bear no responsibility for bad debts. The CITY will collect all revenues from food
services and beverage services and food service gratuities and service charges. Al monies received shall
be deposited with the CITY.

In the event Contractor provides a cash bar or concession stand service, the full amount collected by
Contractor is to be given to the Center General Manager or his/her representative at the end of the event
or next business day along with appropriate receipts as defined by building policy.

CONTRACTOR shall retain all records relating to this Contract for a period of six vears following the
date of final payment or completion of any required audit, whichever is earlier. The CITY, the CITY s
Auditor, and authorized federal officials shall have the right upon reasonable notice to inspect, review and
audit all books, correspondence, memoranda, or other records of the CONTRACTOR, relating to this
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agreement, during the period of the contract, and such time thereafter as may be necessary to accomplish
such verification.

AA. DEFINITIONS AND ACCOUNTING

As used in this agreement the term “gross revenue™ means the total of all revenue received by the
CONTRACTOR, from whatever source, for services rendered under this agreement, less any firture sales
tax, food service gramnity and service charge and credit card charges required for the CITY to receive
payment by use of credit cards. The CITY will reduce the total sales by the amount for gratity and
service charge, sales tax, if any, and credit card charges prior o calculating “gross revenue” for PHpOses
of determining payment to the CONTRACTOR.

CITY shall pay the CONTRACTOR its due amount plus sixty percent (60%) plus five percent (5%) for
administrative fee of the food service gratuity and service charge. CONTRACTOR is obligated to pay
the gratity and service charge percentage (o is service personnel and non-salaried kitchen personnel. In
ne ovent may the CONTRACTOR pay any portion of the gratuity and service charge to management
personsel nor shall the CONTRACTOR retain any part of the food service gratuity and service charge as
income. CONTRACTOR shall be obligated to provide the CITY with records documenting payment of
the gratuity and service charge to the aforementioned service and non-salaried kitchen personned,

BB. MANAGEMENT

The parties agree that the management by CONTRACTOR of the operation of the food and beverage
services is of paramount importance, and that this agreement would notf be entered into by the CITY
except for s confidence in the character, abilities, and financial standing of CONTRACTOR.
CONTRACTOR, therefore agrees that it will not subcontract, assign, sublet, sell, hypothecate, or in any
manner encumber the rights, concessions and privileges granted hereby, nor allow such subcontracting,
assignment, subletting, sale, hypothecation or encumbsance to occur by operation of law or otherwise, nor
will It in any way deal with its property upon the premises in such a manner as fo impair its ability to
perform hereunder.

The CONTRACTOR confirms that # will use its best efforts fo cooperate and comply with the
mstroctions of the CITY*S representative, which shall be the General Manager of the Seaside Civic and
Convention Center or his designee, with respect {0 the daily operations of the Food and Beverage
activities of the Center. In the event of & disagreement or dispute between the CONTRACTOR and the
CITY'S representative the matter will be presented to the City Manager for resoltion. The CITY's
conclusions related to such disagreements or disputes shall be final.

CC. SERVICE PROVIDED

Al food and beverage services and concession sales performed under this agreement shall be conducted
under the general supervision of the SCCC General Manager, or his'her authorized representative, and
shall be performed in such a way as o not interfere with the arderly operation of events booked into the
Center. Concessions sales and bar service shall be conducted at locations designated by the Center
General Manager. No vendors or hawkers will be penmitted to circulate about the facility or its purking
lots promoting the sale of any type of merchandise except when specifically authorized by the SCCC
General Manager, and the vendors or hawkers shall be required to have a valid City business Jicense,
Portable concession stands and bars may be provided by the CONTRACTOR in locations and of designs
approved by the SCCC General Manager. The CONTRACTOR agrees that a part of its responsibilities
under this contract is o provide food service during all times that the Center is open to the general public



when reasonable sales are anticipated, as determined by the SCCC Geperal Manager, and particularly
during evenis booked into the Center, as specifically required by the CITY, or the Center Manager.

The Center is responsible for set-up and tear-down of all banquet tables and chairs used for events using
food and beverage services, including janitorial services for floors, lobbies and restrooms.
CONTRACTOR is responsible for set-up and tear-down and clean-np of buffet lines, serving areas, and
bar areas as more specifically described in paragraph P of this agreement. CONTRACTOR . is also
responsible for cleaning all banquet tables including linen or table covers.

BR. EQUIPMENT ACCESS

It is understood and agreed that the CONTRACTOR shall have the sole and exclusive right to use the
kitchen, kitchen storage areas, liguor bars, liquor storage areas, concession stand and concession service
areas with special exception being made, but pot limited to the following civic and non-profit
organizations: Kiwanis Pancake Feed, Seaside Kids Pancake Feed, Service Club Christmas Dinner and
Miss Oregon Pageant during the term of this contract including reasonable right to necessary ingress and
ogress to these areas. Damage done to floors, walls, equipment, windows or other property in the radios
by civic and or non-profit organizations negligence (reasonable wear and tear excepted), shall be repaired
immediately at organizations sole expense. ¥ is further agreed that from time to time the General
Manager of the SCCC may require a small temporary storage space in the kitchen area.

CONTRACTOR agrees to provide sufficient place settings, to include china, glassware and flatware, to
adequately provide service for all functions held annually under this contract, all subject to the approval
of the CITY, at CONTRACTOR’s expense. CONTRACTOR. shall retain ownership of such china,
glassware and flatware throughout the term of the agreement.

A list of CITY equipment and small wares on the premises at the commencement of this agreement is
attached hereto marked as Attachment 6.2 and by this reference is ingorporated herein. The CITY makes
no warranty as fo the condition of this equipment; it shall be the CONTRACTOR’S responsibility to
inspect all equipment prior the signing of the contract, The CONTRACTOR shall be responsible for
maintaining the equipment in good condition. CONTRACTOR agrees to replace china, glassware and
flatware damaged or missing through its operation hereunder. Not later than July 20" of each year during
the term of this agreement the SCCC General Manager or his or ber designes and the CONTRACTOR
shall inspect and inventory all equipment, smail wares, glass wares and flatware as to number, condition
and cleanliness. An inspection report will be prepared by the CONTRACTOR and signed by both
parties. At the termination of this agreement the CONTRACTOR may remove its own equipment; but
will be responsible for leaving the premises in the condition as it existed at the inception of the contract,
reasonable wear and tear excepted, and will reimburse the CITY for damage to the premises and will
replace, or reimburse the CITY at fair market value, any CITY owned equipment missing at the end of
this agreement. Performance of this paragraph shall be conducted to the satisfaction of the CITY as a
condition precedent to releasing the CONTRACTOR from this agrecment.

The CONTRACTOR shall be responsible to maintain all CITY equipment located on the premises in
good repair. In the event any repairs to the equipment exceed Five-Hundred Dollars {3500} for any one
cccurrence with no maximum Hmit on cccurrences, then the CITY will reimburse CONTACTOR for the
amount of the repair in excess of Five-Hundred Dollars ($500). In the event that it is known in advance
that the cost of the repair will exceed Five-Hundred Dollars {$500), the CTTY shall have the option of
repair or replacement of the equipment at CITY’S discretion. The CONTRACTOR shall be responsible
for the entire cost of repair, refurbishment or replacement of squipment cansed by CONTRACTOR s
actions or negligence at CONTRACTOR’s expense. MNotwithstanding the above, the CITY will be
responsible for the repair, replacement or refurbishment of light equipment used in public areas and
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visible to the public, such as coffee thermoses and urns, water nms, chafing dishes, buffal items and
similar items and equipment. This shall be funded from the food service gratuity and service charge
reserves or from such other sources the CITY may determine. The CITY shall retain ownership to any
such equipment purchased.

EE. MARKETING

It is expected that the CONTRACTOR will participate in the preparation of the Center’s Marketing Plan
as requested, and that Contractor will supply a separate “Gourmet Fine Dinning” menu for creating
special menus and/or staff to provide special food and beverage functions as RECessary.

FF. EXCLUSIVE RIGITS OF CONTRACTOR

it is understood and agreed by the parlies that the rights herein granted fo the CONTRACTOR are
exclusive and that no other person, firm or corporation, or entity shall have the right fo provide to the
Center or to the users of the Center, any food or beverage or other product covered by this agreement for
sale to the public during the term of this agreement. The exclusive right to provide food, beverage and
other services covered in this agreement shall rest only in the CONTRACTOR and no user of the Center
may either employ another to provide such products and/or services itself, and no one shall be permitied
by the CITY to allow any other entity other than the CONTRACTOR to provide any of the products or
services covered by this agreement. The CITY agrees that it will make provision in any agreement for
rental or other uses of the Center prohibiting any renter or user of any part of the Center from providing
food, beverage or other products covered hereby andfor any services covered hereby, except by
CONTRACTOR under the terms and provisions of this apreement, except that the CITY has allowed
cortain civic groups and non-profit organizations fo use the Center facilities with or without services and
assistance of the CONTRACTOR in the matter of certain food and beverage fimctions. Damage done to
floors, walls, equipment, windows or other property in the radius by civic and or non-profit organizations
negligence (reasonable wear and tear excepted), shall be repaired immediately at organizations sole
expense. Such functions shall include, but are not limited to the folowing:

1. Kiwanis Pancake Feed

2. Miss Oregon Pageant

3. Seaside Kids Pancake Feed

4. Service Chuyb Christmas Dinner

It is further understood and agreed that should the services of the CONTRACTOR be required for the
following non-profit organizations, such services shall be provided by the CONTRACTOR at its “cost™
{as defined above) and with no charge by the CONTRACTOR for profit.

1. Kiwanis Pancake Feed
2. Seaside Kids Pancake Feed
3. Service Club Christmas Dinner

CONTRACTOR will not be required (without #ts consent} o provide services at cost for any group
except those listed above. Contractor shall have the right to be present when kitchen is being used
{including clean-up) by any and all groups and shall be reimbursed for the cost of such supervision.
CONTRACTOR shall have the right, unless it consents otherwise, to provide normal products and
services o all groups and organizations that use the Center’s facilities.



GG, ABSQLUTE RIGHTS OF THE CITY

The CITY shall have, and hereby reserves absolute rights, powers and privileges to include but not be
limnited to the following:
1. Toascertain and determine the kind and quality of food and beverages and other products and
itemns to be sold by CONTRACTOR at the SCCC; and
2. To ascertain and determine the number of personnel to be used by CONTRACTOR in the
operation of the food service in order to obtain the most economical use of labor; and

3. To ascertain and determine which products may be sold at particuiar events at the SCCC; and

4. To ascertain and determine the acceptabilily of services rendered; the manner of
performance; and questions, which arise as to fhe acceptable fulfillment by CONTRACTOR
of its obligations under this Contract.

5. It is not intended by the reservation of rights, powers and privileges in this paragraph to
remove the State of Oregon from jurisdiction in the issuance of licenses and regulations of the
sale of alcoholic beverages, nor to interfere with the enforcement of State rules and
regulations in connection therewith.

6.  CONTRACTOR expressly agrees to observe and comply fully with all directions of the
CITY and its representative in the performance of CONTRACTOR's duties under this
Contract, and any failure, refusal or neglect on the part of CONTRACTOR to keep, perform
and observe fully any of said directions and/or changes therein from time to time shall, for all
purposes, be deemed a breach of the provisions hereof.

HY. LIABILITY INSHRANCE

Commercial General Liability Fasurance: CONTRACTOR shall maintain general Hability {CGL)
insurance and, if necessary, commercial umbrella msurance, with a limit of not less than $1,006,000 per
each occwrrence. If CGL insurance contains aggregate limits, the General Aggregate limit shall be at least
twice the "each occurrence” limit. CGL insurance shall have producis-completed operations aggregate
limit of at least two times the "each occurrence” limit. All insurance shall cover liability assumed under
an insured contract {including the tort liability of another assumed in a business contract), and contain
separation of insured's (cross Hability) condition.

In addition to other general lability coverage the CONTRACTOR shall provide $3,000,000 in Hguor
liability insurance and shall name the CITY its elected and appointed officials, agents and employees as
an additional insured on such coverage.

H. WORKERS’ COMPENSATION INSURANCE

The CONTRACTOR shall insure and keep insured at all imes during the term of this agreement, the

personne] engaged by it in the operation of this food service, pursuant o the Industrial Insurance laws of
the State of Oregon.

45, PERSONAL LIABILITY

It is agreed by and between the parties hereto that in no event shall any official, officer, employee or
agent of the CITY be in any way personally lable or responsible for any covenant or agreement herain
contained whether expressed or implied, nor for any statement of representation made herein or in any
connection with this agreement.



KK. OPERTIONAL PROCEDURES

The CONTRACTOR agrees to keep all office space, concession stands, storage rooms, alcoves, kitchens,
and service areas used by it in a safe, clean and sanitary condition at alf times to the satisfaction of the
CITY, and the Clatsop County Health Dept.

LL. SUPERVISION AND COORDINATION

CONTRACTOR agrees to competently and efficiently supervise and direct the implementation and
completion of all Contract requirements specified herein,

MDBL PERMITS, LICENSES, FOOD AND BEVERAGE LAWS

The CONTRACTOR will comply with all valid requirements of state and loca) laws and regulations
pertinent to or affecting the handling and disposal of food, beverages, and other goods, or merchandise
served or sold, and the CONTRACTOR will procure and keep in force all permits and Hcenses required
by such laws and regulations.

CONTRACTOR agrees to obtain and continue in force a liquor license issued pursuant to the laws of the
State of Oregon for the Seaside Civic and Convention Center facility. It is understood by and between the
parties that the cost of obtaining said liquor license is an expense borne by the CONTRACTOR. The
parties recognize that in the event CONTRACTOR is succeeded by ancther after termination of this
agreement, that CONTRACTOR may be required to transfer said license to such successor parsuant to the
laws of the State of Oregon.

NN. IDENTIFICATION

All invoices, packing lists, packages, instruction manuals, correspondence, shipping notices, shipping
containers and other written documents affecting this Contract shall be identified as applicable to this
CONTRACTOR.

O00. LIENS, CLATMS, AND ENCUMBRANCES

The CONTRACTOR will take no action which will cause any property of the CITY, including real
property, tangible and intangible perscnal property, and services to become subject to any len, claim, or
encumbrance of any kind and if the CITY requests, CONTRACTOR will deliver to the CITY a formal
release of same. The CONTRACTOR shall indemnify, defend, and hold the City harmless from any
claims or encumbrances of any type that may be filed in contravention of the reguirements of this section.

PP, ADVERTISING

CONTRACTOR shall not advertise or publish information concerning this Contract in any form or media
without prior written consent from the CITY.

Q. OSHA REQUIREMENTS

CONTRACTOR agrees to comply with conditions of the Federa! Occupational Safety and Health Acts of
1970 {OSHA}, as it may be amended. CONTRACTOR further agrees to indemnify, held harmless and
defend the CITY from all damages asserted or assessed against the CITY as a result of CONTRACTOR's
failure to comply with the acts and standards there vnder and for the failure of any Hem furnished under
this CONTRACTOR to so comply.

ig



EXHIBIT D

STANDARD TERMS AND CONDITIONS

The terms and conditions in this section apply to this request for proposals.

§.

ENTIRE AGREEMENT

The Contract documents comprise the entire agreement hetween the CITY and the CONTRACTOR and
shall be governed by the laws of the State of Oregon incorporated herein by reference. The venue for
legal action shall be the Circuit Court of the State of Oregon, County of Clatsop. The CITY reserves the
right to reject bids that propose alternate or additional terms and conditions.

SEVERABILITY

Any provision of this document found to be prohibited by law shall be ineffective to the extent of such
prohibition without invalidating the remainder of the document,

RIGHTS AND REMEDIES

In the event of any claim for default or breach of contract, no provisios in the Contract documents or in
the CONTRACTORs offer shall be construed, expressly or by implication, as a waiver by the CITY of
any existing or future right and/or remedy available by law. Failure of the CITY to insist upon the strict
performance of any term or condition of the Contract or to exercise or delay the exercise of any right or
remedy provided in the Contract or by law, or the acceptance of (or payment for} materials, equipment or
services, shall not release the CONTRACTOR fiom any responsibilities or obligations imposed by this

Contract or by law, and shall not be deemed a waiver of any right of the CITY to insist upon the strict
performance of the Contract.

INDEMNITY

To the extent permitted by law, Contractor shall hold harmless, indemnify, and defend the City
of Seaside, and its elected and appointed officials, employees, agents, and the SCCC
Commission, employees and agents from and against all claims, suits, actions, losses, damages,
liabilities, costs, and expenses of any nature resulting from, arising out of, or related to the acts
or omissions of CONTRACTOR or its owners, shareholders, officers, employees,
subcontractors, or agents in connection with this contract.

To the extent permitted by law, City shall hold harmiess, mdemnify, and defend Contractor, and
its owners, shareholders, officers, employees and agents from and against all claims, suits,
actions, losses, damages, and expenses of any nature resulting from, arising out of, or related to
the acts or omissions of City, its officers, employees, or agents in connection with this confract,

TAXES, FEES AND LICENSES

Taxes: Where required by state statute or regulation, CONTRACTOR shall pay for and maintain in
current status all permits and all taxes that are necessary for Contract performance. The CONTRACTOR
agrees to collect and pay any state sales tax that may become payable during the term of this agreement
and to pay state use taxes on all goods and services subject to such taxes.
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LIENS, CLAIMS AND ENCUMBRANCES

All materials, equipment or services shall be free of 2l liens, claims, or encumbrances of any kind and o
the CITY requests, a formal release of same shall be delivered to the CITY.,

PERFORMANCE

Acceptance by the CITY of unsatisfactory performance with or without objection or reservation shall not
waive the right to claim damages for breach of, or to terminate, the Contract, nor constitute g waiver of
requirements for satisfactory performance of any obli gation remaining to be performed by 7
CONTRACTOR hereunder. CONTRACTOR shail fully comply with all federal, state, and local laws and

regulations applicable to any and all aspects of this contract and the work performed there under,

DETERMINATION OF RESPONSIBHEITY

A. During bid evaluation, the CITY reserves the right to make reasonable inquiry to determine the
responsibility of any Proposer. Requests may include, but not be Hmited to, financial statements,
credit ratings, references, record of past performance, on-site mspection of Proposer’s facilities,
Failure to respond to said request(s) will be sufficient reason to consider the proposal non-responsive.

B. During the Contract term, should the CONTRACTOR be determined to be in violation of federal,
state, or local laws or regulations, the CITY reserves the right to modify its initial defermination of
responsibility at the time of award and to take other action as defermined appropriate, including but
not limited to termination of the contract.

ESTABLISHED BUSINESS

To be constdered responsive, CONTRACTOR must, prior to commencing performance, or prior to that
time if required by law or regulation, be an established business firm with all required licenses, bonding,
facilities, equipment and trained personnel necessary to perform the work as specified in the bid
solicitation. All Proposers must have a Federal Tax Identifier Number as required by IRS regnlations and
2 Business Identification Number required by the State of Gregon.

The CITY reserves the right to require proof of said requirements including basiness references within ten
{10} calendar days from the date of request,

CONFLICT OF INTEREST

The CITY may, by written notice to the CONTRACTOR terminate this Contract if it is found after due
notice and examsination by the CITY that there is 2 Conflict of Interest on ihe part of the CONTRACTOR
as it relates to their performance under this agreement,

in the event this Confract is terminated as provided above, the CITY shall be entitled to parsue the same
remedies against the CONTRACTOR as if could pursue in the event of 2 breach of the Contract by the
CONTRACTOR. The rights and remedies of the CITY provided for in this clause shall not be exchisive
and are in addition to any other rights and remedies provided by law. The existence of facts upom which
the CITY makes any determination under this clause shail be an issue and may be reviewed as provided in
the “Disputes” clause of this contract,
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TREATMENT OF ASSETS

A. Title to all property furnished by the CITY shall remain with the CITY. Title to all property
firnished by the CONTRACTOR, shall remain with the CONTRACTOR.

B. Any property of the CITY finnished to the CONTRACTOR shall, unless otherwise provided herein
or approved by the CITY, be used only for the performance of this contract.

C. The CONTRACTOR shall be responsible for any loss or damage to property of the CITY, which
results from the negligence of the CONTRACTOR or which results from the failure on the part of the
CONTRACTOR to meaintain and administer that property in accordance with sound management
practices. CONTRACTOR shall not be responsible for normal wear and tear.

D. Upon loss or destruction of, or damage to, any CITY property, the CONTRACTOR shall notify the
CITY thereof and shall take all reasonable steps to protect that property from further damage.

E. The CONTRACTOR shall surrender to the CITY all property of the CITY prior to settlement upon
completion, termination or cancellation of this confract.

¥. The CONTRACTOR shall provide the City an annual irventory of all City owned equipment that has
been designated for use by the CONTRACTOR in the normal course of business. At no fime is the
CONTRACTOR permitted to use any City owned equipment outside of the Center {unless it relates
to outside catering events as part of servicing groups at the Center,

RECORDS, POCUMENTS, AND REPORTS

The CONTRACTOR shall maintain books, records, documents and other evidence of accounting
procedures and practices, which sufficiently and properly reflect all transactions undertaken in the
performance of this contract. These records shall be subject at all reasonable fimes to inspection, review,
or audit by personnel duly authorized by the CITY, the Office of the State Auditor, and Federal officials
so authorized by law, rule, reguiation, or contract. The CONTRACTOR will retain all books, records,
docoments, and other materials relevant to this Contract for six years after setflement, and make them
available for inspection by persons authorized under this provision.

RIGHT ON INSPECTION

The CONTRACTOR shall provide right of access to its facilities to the CITY of to any authorized agent
or official of the state of Oregon or the federal government at all reasonable times, in order fo meonitor and
evaluate performance compliance, and/or quality assurance under this contract,

SAFEGUARDING OF INFORMATION

The use or disclosure by any party of any information concerning the CITY for any purpose not directly
connected with the administration of the CITY’s or the CONTRACTOR s responsibilities with respect to
services provided under this Contract is prohibited by written consent of the CITY.

CHANGES

No alteration in any of the terms, conditions, or contractual requirements herein shall be effective without
the written consent of the CITY as evidenced by issuance by the CITY of a Contract change notice.
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BREACH, DEFAULT, TERMINATION

A,

Breach: A breach of a term or condition of the contract shall mean any one or more of the following
events: (1) CONTRACTOR fails to perform the services by the date required or by a later date as
may be agreed to in a written amendment to the Contract signed by the CITY: (2) CONTRACTOR
breaches any warranty or fails to perform or comply with any term or agreement in the Contract; {31
CONTRACTOR makes any penera! assignment for the benefit of creditors: {4) in the CITY™s scle
opinion, CONTRACTOR becomes msolvent or in an unsound financial condition so as to endanger
performance hereunder; (5} CONTRACTOR becomes the subject of any proceeding under any law
refating to bankruptey, insolvency or reorganization, or relief from creditors and/or debtors; (6) any
Teceiver, trustee, or similar official is appointed for CONTRACTOR or any of the CONTRACTOR s
property; {7) CONTRACTOR is determined to be in violation of federal, state, or local laws or
regulations and that such determination, in the CITY’s sole opinion renders the CONTRACTOR
unable to perform any aspect of the Contract.

Default: A CONTRACTOR may be declared in defailt for failing to perform a requirement of this
Contract or for a material breach of any term or condition hereof,

Termination for Convenience: Either party may terminate this Contract, in whole or in part, at any
time and for any reason by giving one-bundred sighty (180) calendar days wrilten termination notice
to other party. Termination charges shall not apply unless they are subsequently agreed upon by both
parties. Where termination charges are applicable, both parties agree to negotiate in good faith and to

limit the extent of negotiations to valid documented expenses incurred by CONTRACTOR prior to
date of termination.

Termination for Breach and/or Defanlt: Except in the case of delay or failure resulting from
circumstances beyond the control and without the fault or negligence of the CONTRACTOR or of the
CONTRACTOR’s suppliers or sub-CONTRACTORS, the CITY shall be entitled, by written or oral
notice, to cancel and/or terminate this Contract in jis enitirety or in part for breach and/or for default of
any of the terms herein and to have all other rights against CONTRACTOR by reason of the
CONTRACTORs breach as provided by law.

OPPORTUNITY TO CURE DEFAULT

A.

Events: In the event that CONTRACTOR fails o perform a requirement of this Contract or
materiatly breaches any term or condition hereof, the CITY may issue z written or oral notice of
default and provide a period of time not to exceed 60 days, in which CONTRACTOR shall have the
opportunity to cure. Time allowed for cure shall not diminish or eliminate CONTRACTOR s liability
for liguidated or other damages. The CITY is not required to allow the CONTRACTOR to cure
defects if the opportunity for cure is not feasible as determined solely by the CITY. The CITY may
terminate the Contract for nonperformance, breach or default without allowimg the opportunity o cure
by the CONTRACTOR.

Remedies: If the nonperformance, breach or default remains after CONTRACTOR has been
provided the opportunity to cure, the CITY may do one or more of the following:

1. Exercise any remedy provided by Jaw.
2. Terminate this Contract and any related contracts or portions thereof.
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TERMINATION PROCEDURE

Upon termination of this Contract the CITY, in addition to any other rights provided in this Contract, may
require the CONTRACTOR to deliver to the CITY any property specifically produced or acquired for the
performance of such part of this Contract as has been terminated. The provisions of the “Treatment of
Assets” clause shall apply in such property transfer.

The CITY shall pay to the CONTRACTOR the agreed vpon price, if separately stated, for completed
work and services accepted by the CITY, and the amount agreed upon by the CONTRACTOR and the
CITY for (i} partially completed work and services, (ii) other property or services which are accepted by
the CITY, and (iii} the protection and preservation of property, unless the termination is for default, in
which case the CITY shall determine the extent of the liability of the CITY. Failure to agree with such
determination shail be a dispute within the meaning of the “Dispute” clause of this contract. The CITY
may withhold from any amounts dee the CONTRACTOR such sum 2s the CITY determines to be
necessary to protect the CITY against potential loss or Hability.

The rights and remedies of the CITY provided in this section shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this Confract.

After receipt of a2 notice of termination, and except as otherwise directed by the CITY, the
CONTRACTOR shall:

A. Stop work under the Contract on the date, and to the extent specified, in the notice;
B. Place no further orders or subcontracts for materials, services, or facilities except as may be necessary
for completion of such portion of the work under the Contract as is not terminated;

~ C. Assign to the CITY, in the manner, at the titmes, and o the extent directed by the CITY, all of the

rights, title, and interest of the CONTRACTOR under the orders and subcontracts so ferminated, in
which case the CITY has the right, at its discretion, to settle or pay any or all clafms arising out of the
termination of such orders and subcontracts;

D. Settle all outstanding Habilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the CITY to the extent CITY may require, which
approval or ratification shall be final for all the purposes of this clanse’

E. Complete performance of such part of the work as shall not have been terminated by the CITY, and

F. Take such action as may be necessary, or as the CITY may direct, for the protection and preservation

of the property related to this Contract which is in the possession of the CONTRACTOR and in
which the CITY has or may acquire an interest,

GOVERNING LAW

This contract shall be governed by the laws of the state of Oregon. In the event of a lawsuit involving this
contract, venue shall be proper only in Clatsop County. The CONTRACTOR by execution of this
contract acknowledges the jurisdiction of the courts of the state of Oregon in this matter.

ATTORNEYS’ FEES

In any controversy, claim or dispute arising out of, or relating to, this Contract and/or the method and
manner of performance thereof or the breach thereof, the prevailing party shail be entitled, in addition to
any other relief, o a reasonable sum as litigation expenses. Venue of any action shall be Clatsop County,

Oregon. Litigation expenses shall include reasonable attorneys’ fees and the actal costs and expenses
ineurred.
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CAPTIONS

Section or paragraph titles or other headings contained in this Contract are for the convenience only and
shall not be part of this Contract, or considered in is interpretation.

TIME OF ESSENCE
Time is of the essence in each any every portion of this Contract,
COUNTERPARTS

This Contract may be executed in any number of counterparts, each of which shail be an original, but
such counterparts shall constitute one and the same instrument.

CONTRACT DATE
The date of the Contract shall be the date on which it is signed by the last necessary party.

FORCE MAJEURE

Definition: Except for payment of sums due, neither party shall be liable to the other or deemed in default
under this Contract if and to the extent that such party’s performance of this Contract is prevented by
reason of force majeure. The term “force majeure” means an occurrence that is beyond the control of the
party affected and could not have been avoided by exercising reasonable diligence. Force majeure shall
incinde acts of God, war, riots, strikes, fires, floods, epidemics, or other similar octurrence.,

Notification: If either party is delayed by force majeure, said party shall provide written notification
within forty-eight (48) hours. The notification shall provide evidence of the force majeure to the
satisfaction of the other party. Such delay shall cease as soon as practicable and written notification of
same shall be provided. The time of completion shall be extended by Contract modification for a period
of time equal to the time that the results or effects of such delay prevented the delayed party from
performing in accordance with this Coniract.

Rights Reserved: The CITY reserves the right to cancel the Contract and/or to contract with another firm
to provide food and beverage catering services at the CITY s facilities during the time of force majeure,
and CONTRACTOR shall have no recourse against the CITY,



CIVIC AND CONVENTION CENTER
MEMORANDUM

TO: Hongrable Mayor and City Council

FROM: Russ Vandenberg, General Manager

DATE: Thursday, November 08, 2012

RE: Convention Center Excess Equipment Distribution

In compliance with City Ordinance Chapter 34.02 (DY (D regarding Donation of City Property, I
would like to request that the City of Seaside donate the following ftem to the Seaside High
School Culinary Department.

Estimated Value $2,500.00

GROEN-10/GAL gas fired jacket steam tilt kettle,



