REMINDER:
“WORKSHOP JULY 26, 2010, 5:30 -6:30 PM - CITY COUNCIL/ALL AMERICAN CITY COMMITTEE

 AGENDA SEASIDE CITY COUNCIL MEETING |
i JULY 26,2010 T:00PM .

I CALL TO ORDER
2. PLEDGE OF ALLEGIANCE
3. ROLL CALL
4. APPROVAL OF AGENDA
5. PROCLAMATION — NATIONAL NIGHT OUT
6. COMMENTS - PUBLIC
7. DECLARATION OF POTENTIAL CONFLICT OF INTEREST
8. CONSENT AGENDA
a) PAYMENT OF THE BILLS - $198,111.69

b) APPROVAL OF MINUTES - JULY 12,2010 REGULAR MINUTES

9. UNFINISHED BUSINESS: NONE

10. NEW BUSINESS:

a) PUBLIC HEARING - CHARTER COMMUNICATIONS FRANCHISE AGREEMENT -
FALCON VIDEO COMMUNICATIONS, L.P., LOCALLY KNOWN AS CHARTER
COMMUNICATIONS REQUEST TO RENEW FRANCHISE AGREEMENT FOR OPERATION
OF CABLE TELEVISION SYSTEM WITHIN THE CITY OF SEASIDE, OREGON -

» OPEN PUBLIC BEARING

» CLOSE PUBLIC HEARING
> COUNCIL COMMENTS
> MOTION TO ADOPT — ALL IN FAVOR AND OPPOSED

b) RESOLUTION #3715 — A RESOLUTION OF THE CITY OF SEASIDE, OREGON,
ESTABLISHING THE CITY OF SEASIDE AS A WELCOMING COMMUNITY, WHERE
EVERYONE FEELS VALUED, ACCEPTED, RESPECTED, AND SAFE
> PUBLIC COMMENTS
> COUNCIL COMMENTS
> MOTION TO READ BY TITLE ONLY - ALL IN FAVOR AND OPPOSED

» MOTION TO ADOPT — ALL IN FAVOR AND OPPOSED

11. COMMENTS FROM THE COUNCIL

12. COMMENTS FROM THE CITY STAFF

13. ADJOURNMENT

Complete copies of the Current Council meeting Agenda Packets can be viewed at: Seaside Public Library and Seaside City Hall.

All meetings other than executive sessions are open to the public. When appropriate, any public member desiring to address the Councit may be
recognized by the presiding officer. Remarks are limited to the question under discussion except during public comment. This
meeting is handicapped accessible. Please let us know at 503-738-5511 if you will need any special accommodation to participate in this meeting.




OREGON’S 989 BROADWAY
FAMOUS SEASIDE, OREGON 97138
ALL-YEAR {503) 738-5511
RESORT

PROCLAMATION

Whereas, the National Association of Town Watch (NATW) is sponsoring a unique,
nationwide crime, drug and violence prevention program on August 3, 2010 entitled “National
Night Out”; and

Whereas, the “27th Annual National Night Out” provides a unique opportunity for the
City of Seaside to join forces with thousands of other communities across the country in
promoting cooperative, police-community crime prevention efforts; and

Whereas, the City of Seaside plays a vital role in assisting the Seaside Police Department
through joint crime, drug and violence prevention efforts in the City of Seaside and is supporting
“National Night Out 2010 locally; and

Whereas, it is essential that all citizens of Seaside be aware of the importance of crime
prevention programs and impact that their participation can have on reducing crime, drugs and
violence in Seaside; and

Whereas, police-community partnerships, neighborhood safety, awareness and

cooperation are important themes of the “National Night Out” program;

NOW, THERFORE, 1, Don Larson, Mayor of the City of Seaside, in the State of Oregon, do
hereby proclaim Tuesday, August 3, 2010 as

National Night Out

in Seaside, and urge all citizens to join in this observance.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City of
Seaside to be affixed this 26th day of July, 2010.

DON LARSON, MAYOR




IMINUTES

SEASIDE CITY COUNCIL JULY 12,2010 7:00 PM|

CALL TO ORBER

AGENDA
PROCLAMATION

COMMENTS — PUBLIC

CONFLICT

CONSENT AGENDA

RESOLUTION #3713

RESOLUTION #3714

July 12, 2010

The Regular meeting of the Seaside City Council was called to order at 7:00 PM by Mayor
Don Larson.

Present: Mayor Don Larson, Council President Tim Tolan, Councilors Stubby Lyons, Don
Johnson, Jay Barber, and Larry Haller.

Absent: None

Also Present: Mark Winstanley, City Manager; Dan Van Thiel, City Attorney; Bob Gross,
Seaside Police Chief; Dale Kamrath, Seaside Fire Chicf, Kevin Cupples, Planning
Department; Jeremy Ruark, Seaside Signal; Jeff Nelson, KAST; and Nancy McCarthy,

Daily Astorian.

Motion to approve the July 12, 2010, agenda; carried unanimously. (Barber/Haller)
Mayor Larson read a proclamation on Americans with Disabilities Act.

Merlin Humpal, 2481 Oregon Avenue, Seaside, stated he hoped Neal Wallace would be at the
meeting because he had questions about the access to 24™ Street from Highway 101. The
support blocked any view of cars coming in from the North off of Highway 101. Mr. Humpal
asked staff to look into making the area safer.

Gind Dideum, 1941 Beach Drive, Scaside, stated the Beach Drive Buccancers spearheaded the
Tuly 4™ weekend beach cleanup. There ended up being 6.65 tons of garbage picked up from
the weekend and there had been over 3,000 bags handed out to clean up the trash around the
City. Ms, Dideum further stated the Beach Drive Buccaneers had started two new programs
in the City with one program called Buckets of Bags which had merchants carrying bags
inside sand buckets at their businesses and people could pick up the sand bucket to take to the
beach to clean up trash. The second program would be a Thursday to Thursday beach clean
up where people could go anyplace around town to clean up trash and log the information into
the face book page of the Beach Drive Buccaneers and every Thursday there would be a
drawing for a $10.00 gift certificate which would include all the names of those that helped
clean up. Ms. Dideum further stated maybe the beach and City could be kept clean on a
continuous basis.

Bob Cook, 2061 S. Franklin, Seaside, thanked the Daily Astorian for running the notices for
the meetings in Seaside. Mr. Cook stated every year on Broadway the bushes take over the
walkway arcas and especially by the Pig n Pancake. Mr, Cook further stated when children
were crossing the street you could not see them because of the bushes.

Mayor Larson asked whether any Councilor wished to declare a conflict of interest.
No one declared a conflict of interest.

Motion to approve payment of the bills in the amount of $381,032.29; and June 28, 2010,
minutes; carried unanimously. (Tolan/Johnson)

A RESOLUTION QF THE CITY OF SEASIDE, OREGON, ACCEPTING THE
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT COASTAL
ZONE MANAGEMENT GRANT

Kevin Cupples, Planning Director, stated the Department of Land Conservation and
Development (DLCD?} provided a Coastal Zone Management Grant each year to the City of
Seaside. The grants required formal acceptance by the City Council in the form of a letter or
a resolution. The grant would provide $6,000.00 for planning activities associated with
working in the Coastal Zone and required a cash or in-kind match equal to the grant. Mr.
Cupples further stated each year the grant was used to help offset payroll costs within the
Planning Department and continued membership services with the Columbia River Estuary
Study Taskforce (CREST). Mr. Cupples further stated staff recommended Council authorize
Resolution #3713 and formally accept DLCD’s Coastal Zone Management Grant No. CZM-
11-029 for the 2010-2011 fiscal year.

Mayor Larson asked for public comments, there were no public comments.

Mayor Larson asked for Council comments, there were no Council comments.

Motion to read Resolution #3713 by title only; carried unanimously. (Tolan/Johnson)
Motion to adopt Resolution #3713; carried unanimousty. (Tolan/Barber)
ARESOLUTION OF THE CITY OF SEASIDE, OREGON, SEASIDE SUPPORTING

STATE INTEROPERABLE COMMUNICATIONS FOR EMERGENCY RESPONDERS IN
OREGON

Bab Gross, Scaside Police Chief, stated the Partnership Committee of the State
Interoperability Executive Council (SIEC) was asking Council to consider a resolution in
support of State Interoperable Communications for Emergency Responders in Oregon.



COMMENTS - COUNCIL

COMMENTS — STAFF

ADJOURNMENT

The SIEC and the Partnership Committee would use the resolution to further the case that
Oregon needed a robust and healthy interoperable communications system to strengthen the
mission and work of the local law enforcement, public safety, and emergency agencies to save
lives and property. With such a system in place, efforts to prevent crime and accidents would
be enhanced and first responders better prepared to deal with natural and human-caused
disasters and multi-jurisdictional events. Chief Gross further stated the resolution would also
enhance the partnerships SIEC had championed between the State of Oregon and local
governments. The partnerships entered into thus far, bad reduced the overall cost of a
statewide interoperable communications network, and had strengthened the communications
system by making sure all who needed to be involved were involved. The Oregon Wireless
Interoperability Network (OWIN) continued to work on achieving additional partnerships
needed to make the statewide system more cost effective and efficient. Chief Gross further
stated the SIEC Partnership Committee was dedicated to ensuring that local partners had a
significant role in the development and deployment of the interoperable communication
system in Oregon. With Council’s support SIEC and OWIN could continue to work closely
with local partners, the Legislature and with federal officials to make Oregon a safer place to
live, work and play. Chief Goss further stated the North Coast was selected to be the first
phase process. The Columbia, Clatsop, and Tillamook 911 folks began applying for
Homeland Security money to take what OWIN was planning and enhance it. The resolution
intent was to ask City’s to encourage the State Legislatures to follow through with the OWIN
project.

Mayor Larson asked for public comments, there were no public comments.

Mayor Larson asked for Council comments.

Councilor Barber stated he was in support of the resolation and the major concern heard from
the legislature was where the money would come from to fund the project with all the cuts

that were happening.

Motion to read Resolution #3714 by title only; carried unanimously. (Jolmson/Barber)

Motion to adopt Resolution #3714 carried unanimously. (Johnson/Barber)

Coungcilor Johnson stated on Sunday, July 4, 2010, at approximately 5:15 am he was walking
around town and City staff for a very clean and secure town. Everything looked great and on
Monday July 5, 2610, the town looked just as clean and secure.

Councilor Barber stated Saturday, July 10, 2010, was the Relay for Life that raised funds to
cure cancer and Neal Wallace, Public Works Director, walked twenty-six miles.

Councilor Lyons stated during the Sunday, July 4, 2010, parade there was approximately one
hundred pounds of taffy and one thousand flags handed out. Councilor Lyons further stated
Saturday, July 10, 2010; the Seaside Football team, Storm, played at the Pig Bowl in Portland
and wen the game 30-27. Councilor Lyons further stated there was a new goal post at the
Seaside High School that was donated by Coastal Repair and Maintenance, Ron Dean.

Council President Tolan stated the Sunday, July 4, 2010, parade and fireworks were
outstanding this year, Council President Tolan forther stated on July 4, 2010, Chief Gross
started working at 7:00 am and at 11:00 pm was still working by directing traffic after the
fireworks.

Mayor Larson stated the Chamber of Commerce put on the best fireworks show he had ever
seen.

Russ Vandenberg, Convention Center General Manager, introduced Jon Rahl the new
Director of Tourism Marketing. Mr. Vandenberg further stated there was a Convention
Center Commission meeting scheduled Wednesday, July 14, 2010.

Mr. Rahl invited Council and the public to an open house at the Visitors Burcau on Thursday,
July 15, 2010, 5:00 pm.

Chief Gross stated the Bike Fest event was this weekend and National Night Out would be
held at Broadway Park on Tuesday, August 3, 2010.

Mark Winstanley, City Manager, reminded Council to register for the League of Oregon
Cities Conference before the end of July. Mr. Winstanley further stated the All American
City Committee needed to schedule a workshop with Council and had selected Monday, July
26, 2010, or Monday, August 9, 2010 for the available dates.

Council consensus to schedule a workshop with the All American City Committee for
Monday, July 26, 2010, 5:30 to 6:30 pm.

Mr. Winstanley thanked Seaside staff and City volunteers for all the work they had done on
the July 4, 2010, weekend.

The regular meeting adjourned at 7:27 PM

Kim Jordan, Secretary

July 12, 2010

DON LARSON, MAYOR
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Memo

To: Mayor and Council

From: Trish Downey, Business Office

Date: 6/21/2010

Re: Charter Communications Franchise Agreement

City staff has, for some time, been working on a draft franchise renewal agreement with Charter
Communications. Staff has finally ironed out issues we felt were important to the City.

The City of Seaside and Charter Communications must follow the requirements of the Cable
Cormmunications Policy Act of 1984, Section 626 of the Cable Communications Act dictates the
renewal process.

Overview of Proposed Agreement before Council:

\\

1. Term of Agreerment will bé? ears
Ag ) __Y_.:./

Q_’V L g ~7 -7 subsequent changes to franchise fees in the Cable Act are incorporated in this agreement.
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2. Franchise Fee will be §% of the annual gross revenue. A sentence was included so that

Community Programming (PEG channel) is to be used by the City for non-commercial, video
programming for public, education and govemment access programming. The City must utilize
the channe! with locally produced programming 70% of the available broadcast time with distinct
non repetitive programming. The City does not at this time have the means or equipment to use
the channel, but a provision is included in the agreement so that if in the future the City is in a
position to utilize the channel Charter will make (1) PEG Channel available for City's use within
12 months of the City’s request.

S

4. Of considerable concemn to the City was restoration of damaged or disturbed public ways or
streets as a direct result of Charter's operation. The City and Charter have agreed that the City
will be notified prior to making any excavation in the public way and Charter will restore the area
to a condition in accordance with City specifications through the permit process.

5. The agreement provides one free outlet of Basic Service o each state accredited Public Schoo!
and Library. This includes Clatsop Community College South County Campus.

Staff submits the proposed Charter Communications Franchise Agreement for public hearing and
Councll consideration for approval.



CHARTER FRANCHISE AGREEMENT

This Franchise Agreement is between the City of Seaside, Oregon, hereinafter
referred to as the “Grantor” and Falcon Video Communications, L.P., locally known as
Charter Communications and hereinafter referred to as the “Grantee.”

WHEREAS, the Grantor finds that the Grantee has substantially complied with the
material terms of the current Franchise under applicable laws, and that the financial, legal
and technical ability of the Grantee is sufficient to provide services, facilities and
equipment necessary to meet the future cable-related needs of the community; and

WHEREAS, having afforded the public adequate notice and opportunity for
comment, Grantor desires to enter into this Franchise with the Grantee for the
construction and operation of a cable system on the terms set forth herein; and

WHEREAS, the Grantor and Grantee have complied with all Federal and State-
mandated procedural and substantive requirements pertinent to this franchise renewal;

NOW, THEREFORE, the Grantor and Grantee agree as follows:

SECTION 1
Definition of Terms

1.1 Terms. For the purpose of this franchise the following terms, phrases, words and their
derivations shall have the meaning ascribed to them in the Cable Communications Policy Act of
1984, as amended from time to time (the “Cable Act™), unless otherwise defined herein. When
not inconsistent with the context, words used in the present tense include the future, words in the
plural number include the singular number, and words in the singular number include the plural
number. The word "shall" is mandatory and "may" is permissive. Words not defined shall be
given their common and ordinary meaning.

A “Cable System,” “Cable Service,” “Cable Operator” and “Basic Cable Service”
shall be defined as set forth in the Cable Act.

B. "Council" shall mean the government body of the Grantor.

C. “Cable Act” shall mean the Cable Communication Policy Act of 1984, as
amended, 47 U.S.C. §§ 521, et. seq.

D. "FCC" shall mean the Federal Communications Commission and any successor
governmental entity thereto.

E. "Franchise" shall mean the non-exclusive rights granted pursuant to this franchise
to construct and operate a Cable System along the public ways within all or a
specified area in the Service Area.
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“Gross Revenue” means any revenue, as determined in accordance with generally
accepted accounting principles received by the Grantee from the operation of the
Cable System to provide Cable Services in the Service Area, provided, however,
that such phrase shall not include: ( 1) any taxes, fee or assessment of general
applicability collected by the Grantee from Subscribers for pass-through to a
government agency, including the FCC User Fee; (2) unrecovered bad debt; (3)
credits, refunds and deposits paid to Subscribers; (4) any exclusions available
under applicable State law; and (5) any PEG or I-Net amounts recovered from
Subscribers, if applicable.  Notwithstanding the foregoing, the following
categories of revenue will not be included in Gross Revenue for purposes of
calculating franchise fees paid under Section 10 hereto: advertising revenue, home
shopping revenue and any franchise fees collected from subscribers.

"Person" shall mean an individual, partnership, association, organization,
corporation, trust or government entity or any lawful successor, transferee or
assignee of said individual, partnership, association, organization, corporation,
trust or govemment entity.

"Public School" shall mean any school at any educational level operated within the
Service Area by any accredited public school system, but limited to, elementary,
junior high school, high school and any other school or higher learning institution
listed on Exhibit A.

"Service Area" shall mean the geographic boundaries of the Grantor, and shall
include any additions thereto by annexation or other legal means, subject to the
exceptions set forth in subsection 6.1 herein.

"State" shall mean the State of Oregon.

"Street" shall include each of the following located within the Service Area: public
streets, roadways, highways, bridges, land paths, boulevards, avenues, lanes, alleys,
sidewalks, circles, drives, easements, rights-of-way and similar public ways and
extensions and additions thereto, including but not limited to public utility
casements, dedicated utility strips, or rights-of-way dedicated for compatible uses
now or hereafter held by the Grantor in the Service Area, which shall entitle the
Grantee to the use thereof for the purpose of installing, operating, repairing and
maintaining the Cable System.

"Subscriber” shall mean any person lawfully receiving Cable Service from the
CGrantee.



SECTION 2
Grant of Franchise

2.1 Grant. The Grantor hereby grants to the Grantee a nonexclusive Franchise which
authorizes the Grantee to erect, construct, operate and maintain in, upon, along, across, above,
over and under the Streets, now in existence and as may be created or established during the term
of this Franchise, any poles, wires, cable, underground conduits, manholes, and other conductors
and fixtures necessary for the maintenance and operation of a Cable System. Nothing in this
Franchise shall be construed to prohibit the Grantee from offering any service over its Cable
System that is not prohibited by Federal or State law.

2.2 Term. The Franchise and the rights, privileges and authority hereby granted shall be for
a term of seven (7) years, commencing on the Effective Date of this Franchise as set forth in
subsection 15.10.

2.3 Police Powers and Conflicts with Franchise. The Grantee agrees to comply with the
terms of any lawfully adopted generally applicable local ordinance, to the extent that the
provisions of the ordinance do not have the effect of limiting the benefits or expanding the
obligations of the Grantee that are granted by this Franchise. This Franchise 18 a contract and
except as to those changes which are the result of the Grantor’s lawful exercise of its general
police power, the Grantor may not take any unilateral action which materially changes the
explicit mutual promises in this contract. Any changes to this Franchise must be made in writing
signed by the Grantee and the Grantor. In the event of any conflict between this Franchise and
any Grantor ordinance or regulation, this Franchise will prevail.

2.4 __Cable System Franchise Required. No Cable System shall be allowed to occupy or use
the streets or public rights-of-way of the Service Area or be allowed to operate without a Cable
System Franchise.

SECTION 3
Franchise Renewal

3.1 _ Procedures for Renewal. The Grantor and the Grantee agree that any proceedings
undertaken by the Grantor that relate to the renewal of the Grantee’s Franchise shall be governed
by and comply with the provisions of Section 626 of the Cable Act, or any such successor statute.

SECTION 4
Indemnification and Insurance

4.1 Indemnification. The Grantee shall, by acceptance of the Franchise granted herein,

defend the Grantor, its officers, boards, commissions, agents, and employees for all claims for

injury to any Person or property caused by the negligence of Grantee in the construction or

operation of the Cable System and in the event of a determination of Hability shall indemnify and

hold Grantor, its officers, boards, commissions, agents, and employees harmless from any and all

liabilities, claims, demands, or judgments growing out of any injury to any Person or property as
3.























































