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Complete copies of the Current Council meeting Agenda Packets can be viewed at: Seaside Public Library wnd
Seaside City Hall. The Agendas and Minutes can be viewed on our website at www.cityofseaside.us.

A meetings other than executive sessions are open to the public. When appropriote, any public member desiving to address the Council may be
recognized by the presiding officer, Remarks are limited to the question under discussion except during public comanent, This
meeting is handicapped aceessible. Please let us knmow at §03.738-5511 if you will need any specin! accommodation to participate in this meeting.



OREGON'S 982 BROADWAY
FAMOUS SEASIDE, QREGOCN 97138
ALL-YEAR {503} 738-5511
RESORT

PROCLAMATION

Whereas, The Congress and President of the United States have designated May 15, 2013
as Peace Officers’ Memorial Day, and the week in which May 15™ falls as National Police week;
and _

Whereas, the members of the City of Seaside law enforcement play an essential role in
safeguarding the rights and freedoms of Seaside; and

Whereas, it is important that ]l citizens know and understand the duties, responsibilities,
hazards, and sacrifices of their law enforcement agency, and that members of owr law
enforcement agency recognize their duty o serve the people by safeguarding life and property, by
protecting them against violence and disorder, and by protecting the innocent against deception
and the weak against oppression; and

Wheregs, the men and women of the City of Seaside law enforcement uhceasingly
provide & vital public service:

NOW, THEREFORE, I, Dor Larson, Mayor of the City of Seaside, in the State of
Oregon, call upon all citizens and upon ail patriotic, civic and educational organizations to
observe the week of May 12-18, 2013, as Law Enforcement Officer’s Week with appropriate
ceremonies and observances in which all of our people may join in commemorating law
enforcement officers, past and present, who by their faithful and ioyal devotion to their
responsibitities, have readered a dedicated service to their communities and, in so doing, have
established for themselves an enviable and enduring reputation for preserving the right and

security of all citizens. 1 further call upon all citizens of Seaside to observe Wednesday, May 15,
2013, as , _

PEACE OFFICERS’ MEMORIAL DAY

in honor of those law enforcement officers wheo, through their courageous deeds, have made the
ultimate sacrifice in service to their coramunity or have become disabled in the performance of
duty, and let us recognize and pay respect to the survivors of our faflen heroes.

IN WITNESS THEREOCF, 1 have hereunto set my hend and caused the Seal of the City of Seaside
to be affixed this 22" day of April, 2013.

DONLARSON, MAYOR
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CONFLICT

CONSENT AGENDA

VACANCY —
CONVENTION CENTER

LIGUOR LICENSE
APPLICATION

April 8, 2013

The Reguiar meeting of the Seaside City Council was called to order at 7:00 PM by Mayor
Bon Larson,

Present: Mayor Don Larson, Council President Don Johnson, Councilors Randy Frank, Tita
Montero, Jay Barber, and Dana Phillips.

Absent: Councilor Stubby Lyens

Also Present: Mark Winstanley, City Manager; Den Van Thiel, City Attomey; Joey Daniels,
Seaside Fire Chief; Esther Moberg, Seaside Library Director; Russ Vandenberg, Convention
Center & Visitors Bureatr General Manager; MNeal Wallace, Public Works Directer; Chris
Dugan, Fire Marshal/Division Chief; David Rankin, Safety/ Training Officer; and Nancy
WcCarthy, Daily Astorian/Seaside Signal,

Mation to approve the April 8, 2013 agenda; carried unanimousiy. {Barber/lohnson}

Mayor Larson read a proclamation for Arbor Day.
Councilor Montero read a proclameation for Alcchol Awareness Month,

Councilor Frank read a proclamation for Nattonal Public Safety Telecommumications Wesk,

Kindwyn Hoge, 368 Forest Court, Seaside stated she lived on Shore Terrace in the
manufactured home park and on the street of Shore Terrace there were no steeet Hghts and
ever the stimmer there were street lights installed and she wanted fo thank the City Couneil,
s, Hogue further stated her son was in his last year of Head Start and he loved # there and
was for a wonderful program that helped children of low income attend preschool, Head Start
taught her son the aiphabet, how fo write his name, words in Spanish, a Hitle Sign Language,
and he had also learned abont nutrition, Ms. Hogue further stated she greated an onling
petition to hopefily save Head Start with the budget cuts and Congress and it broke her heart
to think other children may not have the opportunity fo send their children to Head Start.

Mayor Larson asked whether any Councilor wished to declare a conflict of interest.

Neo ong dectared a conflict of interest.

Motion to approve payment of the bills in the amount of $777,328.42; and March 11, 2013,
regular minutes; carried unanimously. (Jolmson/Phillips)

Mayor Larson stated there was ene vacancy on the Convention Center Commission with two
applications received from Sasha Flint and Tin Tolan whe had been fnterviewed prior to the
City Council meeting. Mayor Larson asked Councit what they wished to do.

Metion to appoiat Tim Tolan to the Convention Center Commission; carried manimously,

(Phillips/Frank}

Tertn expiration for Tim Tolan would be Qctober 25, 2014,

Ivfayor Larson stated thete was 2 Houor license application from the Firghouse Griil
Restaurant located at 841 Broadway. Mayor Larson stated the business presently had 2
Eimited On-premises Sales License and was applying for & Full On-premises Sales License.
Mayor Larson asked if the owners Bob and Lori Breslauer were present,

Bob Breslauer, Firghouse Grill Restaurant, stated they would like to offer more then beer and
wine in the Firehouse Grill Restaurant. The Firehouse Grifl served Blood Mary’s with Sake
and that was very confusing to people and would simply Hke to offer spirits. The Firchouse
Grill would not be a drinking establishment but was more of an eating establishment where
additional alcehel would be available. Mr. Brestaer further stated this was great thming with
the Alcohol Awareness Month. Mr., Breslaver further stated the Firehouse Grili Restaurant
had been in Seaside approximately one vear and the community has been fantastic and had
been an excellent experience for everyone.

Councilor Barber stated be would have Hied to see in the proclamation & cal} to responsible
drinking as well.

Motion to approve the Full On-Premises Sales License for the Firehouse Grill, located at 841
Broadway; carried unanimously, {Barber/Frank)



CONTRACT AGREEMENT Mayor Larson stared thers was a contract agreement that staff had prepared for the Municipal

SEASIDE FIRE DEPT,
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Court Judge, Bob Moberg. Mayor Larson stated while reviewing the mfomlatiun on the
Municipal Court Judge he realized the City Council hired rwo people in the City and that was
the City Manager and the Municipal Court Judge.

Council President Johnson stated the City Couneil hived three people in the City lncluding the
City Attarney.

Mark Winstanley, City Manager, stated it had been so long that this City Counefl had never
hired a City Attorney. Mr. Winstanley further stated the Munieipal Court Judge was paid 2
salery and also received medical benefits as an employee of the City. The insurance people
provided those benefits as long as the City paid for them. The judge had reas:heq an age where
he 5o longer would need medicai benefits and the judge had asked for a change in the
contract. Judge Mokerg was cwrrently making just over $1,700.00 2 month plus medicat
benefits and the new contract that was asked for was $2,800.00 3 month with 1o medical
benefits from the City. That was the contract that was put together and when the judge
reviewed the confract after his meeting with the City Council he stated that what was asked
for was 32,900.00. fudge Moberg asked that the contract be changed from $2,500.00 2 month
to $2,500.80 a moath, Mr. Winstanley further stated he was making Council aware the judge
had reguested the change.

Counci! President Fohnson stated the contract would be for eighteen months,

Mr. Winstanley stated the contract would terminate at the end of December, 2014, and
Couneil would then decide what wouid be done when the contract terminated or prior to the
contract termination.

Councifor Barber stated his understanding was that with the new contract Judge Moberg
would no longer be an employes of the City of Seaside.

Mr. Winstanley stated the judge would still work for the Councii but he was not an employes
for the City of Seaside and was contracted now.

IMayor Larson stated Council had one issue and that was what Council had agreed on which
was §2,500.00.

Councilor Montero stated Council did agree on §2,800.00.

Councilor Philtips stated she went back over the notes from the meeting and 32,800.00 was
what the judge had asked for.

Mayor Larson stated the judge now states the amount was 52,900.00. Mayer Larson asked
Council what they wished to do.

Mr. Winstanley stated he thought Judge Meberg would be at the Council meeting, Mr,
Winstanley further stated he needed to relay to Council some of the confusion with the
amount of money asked for each month. The total amount of Judge Moberg's previous
package as far a5 salary and health benefits totaled approximately $3,100.00. The judge did
speak 2t the meeting about the proposal e was making would save the City approximazely
$200.00 2 month which would be £2,900.00 2 month.

Comncilor Phillips stated she understond what the City Manager was stating but she also
understood her notes which had $2,800.00 bat on the other hand this was a shovt term confract
and would vote to support the eontract amount.

Motion to approve the contract for the amended amount of $2,%00.00 each month for Beb
Moberg, Municipal Court Judge; carried enanimously. (Barber/Johuson)

Joey Daniels, Seaside Fire Chief, presented Council with a PowerPoint presentation of the
Seaside Fire Department Annual Report. Chief Daniels presented a picture that was taken of
all the fire department staff that was calied the where’s Waldo fire department pieture. Chief
Daniels stated 2012 was 2 record setting year for the fire department. The five department
responded to 959 calls which was an increase of 13% compared to 2011, There were a few
changes in the career staff with the retirement of Chief Dale Kamrath at the end of June, 2012,
and the hiring of Chief Foey Pantels in huly, 2012. This left an opening for the
TFraining/Safety Officer position which was filled in October, 2012, and Captain Dave Rankin
was hired. Chief Daniels further stated the department averaged forty volunteers throughout
the year and had an average of ten personne! responding to each call. Chief Daniels further
stated Division Chief Chris Dugan and Captain David Rankin would cover their part of the
annuat report with some interesting calls that the department was trained on and Divisien
Chief Dugan would cover some of those calls.

Chris Dugan, Fire Marshal/Division Chief, state the departreent did have some challenging
calls this year and Division Chief Dugan showed pictures and explained those calis that the
department was involved In which were sometimes challenging and there was nothing that

could be done for traiming to take care of some of these calls so the department did fhe best
they could.
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Division Chief Dugan also showed some pictires of three alarm fires that the department had
been calfed roo and also 2 call on someone who Toil over the falls which teok the High Angle
Rescue Team afong with Life Flight, Coast Guard, and Seaside Valuntee-rsrm retreat the .
young man. One of the department’s paramedics hed to do some very evasive measures on e
young man which if not done would not be ative today. This was a true call that wasa
challenge because of the position and condition of the patient.

Chief Daniels stated the paramedic had to get the blood out of the chest because his lungs
were filling and the young man then skateboarded into the department ten days later 1o thank
the department.

Division Chief Dugan stated the fire depariment had a very active summer and presented
more pictures of a three alarm fire that the department had been called back to three or four
times because the fire would rekindie, October, 2612, was very active with a number of fires
and af one point there was three fires in the evening and sarly morning that were actively
being investigated. Division Chief Dugan further stated the fire department also was very pro-
active in tenching voung kids about fire safety.

Chief Daniefs stated the Safety/Training Officer Captain David Ranking would speak about
the training of the department and the lifeguard program.

Diavid Rankin, Safety/Training Officer, stated early last vear Gearhart and Seaside
Associntions met and together formed a training sub-commitiee to meet which allowed the
s3ets to be pooled to purchase some training props. Captain Rankin presented pictures of
different training props the departments utitized for training. There was also vehicle
extrication fraining and the department received & new set of Faws of Life for safely opening
up vehicles. The depariment also trained with the Burn fo learn and presented pictuwres of the
burn to learn where officers trained with burning buildings. Captain Rankin further stated
there were iadder truck operations which allowed the department to spray a lot of water and fo
reseue people from nult story practice. The extrication practice weat into play in 2012 and
Chief Daniels conld touch on that subject.

Chief Daniels stated there was 2 call out on Highway 26 where a vehicle went sixty miles an
hour into a free. The person is still alive today because of being able to extricate them,

Captain Rankin stated the fire department worked closely with Life Flight and the Coast
Guard. Fire fighters needed to be proficient in fire fighting, extrication, medica! response,
landing helicopters, and the list could go on. Captain Rankin further stated also at the fire
department was the Lifeguard Program which would be starting up on Memorial weekend.
Last year there were eight lifeguards who protected the beaches, talked with visitors, handed
out information, and saved lives. The lifeguards also spend a ot of time picking up trash and
keeping the beaches clean. Captain Raunkin further stated the Community Emergency
Response Team (CERT) just finished the {inal exercise class thet started in January, Seaside
partnered with Cannon Beach to pirt o a basic CERT fraining class once & week for three
months which calininated in an exercise for training, Seaside was Jooking at edding six to
eight members to the CERT team. Captain Rankin stated the department was very Jucky to
have the community involvement in the event there was a disaster in Seaside,

Chief Daniels stated the department was constantly training and doing drills during the
evenings and days. Chief Daniels further stated in 2013 the department would be
implementing electronic pre-fire plans and inspections and hoped to get through all the
businesses in the City. The department would start with the high hazard businesses which
would be the hotels, This would give the department quick contact information and the
hazards of each business. The department would be working on putting together the
Puamper/Rescue thanks to the passing of the operation levy in November, 2012, I not for the
unwavering support of the citizens it would not be possible to continues the high Jevel of
services provided. Chief Daniels further siated there were members of the department that had
given many years of service, and had gone above and beyond this last vear, and were
recognized at the annual awards banguet. Retirement awards went to Eric Schimdt in honor of
30 years of service, and Dale Kamrath for 5 years of service. The following earned vears of
service pins, Roy Dague 50 vears. Doug Barker 35 years, Justin Parker 10 vears, Rich Mofield
10 years, and Mark Burke 10 years. The Fire Officer of the year which was veted on by the
firefighters was Lieutenant Gordon Houston. The firefighter of the vear which was voted on
by all the fire officers was Firefighter Genesee Dermis, and the Emergency Medical provider
of the year was Doug Barker for his many vears of dedicated service and commitment to the
emergency medical feld. Chief Daniels further stated i was an honor to be the Fire Chief for
the Cify of Seaside Fire Department with such a great staff and volunteers. The fire
department was a fine organization because of the staff and volunteers and their dedicaton,
professionalism, and love for the community. Chief Daniels further stated on behalf of the
Seaside Fire and Rescue, he thanked the Mayor and City Council, City Manager, City $taff,
and fhe citizens for the continued support, and for aliowing the presentation of the anaual
report. Chief Daniels encouraged everyvone to check out the fire department website at

www seasidefire.com where the fall report presented to Council could be seen.

Esther Moberg, Seaside Library Director, stated the 2011- 2012 Library Annual report
reflected a yvear of transition. With the change between two library directors thers can often be

stight differences in the way each director extracts numbers for reports and then reffeets on
those numbers.
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In the report many rumbers for statistics seem o be fairly static with a slight downward trend.

is reflects the changes in reports run, staffing, and exwaction of significant numbers. After
this fiscal year, statistics will again show healthy growth in next year's annual report. Ms.
Moberg further stated she would lke to focus primarily on the areas of circulasiﬂr}, )
interlibrary. toans, and eBooks. The numbers for circulating aterials at the Seaside Public
Library continued to show strong growth. The Seaside Library was second only to Bandon
atong the Oregen Coast in library cirguiation. This is in comparison to much larger Eiérm:ies
steh as Newport and Astoria, This domonstrates & robust collection as well as a very active
community of users. Ms, Moberg further stated this year the interlibrary loans to other
libraries increased by an incredible amount which was 40%. This showed the depth of the
collection as well as the skill of the interlibrary lean staff in meeting demand in a timely
manner. There had not been an increase in time speat on interlibrary loans and instead Connie
who was the Interlibrary loan manages continued to improve efficiency and service. The
Seaside Library averaged approximately 130,000 visits per year and that was approximately
100 visitors per day. Ms. Moberg further stated technology was a big topic and the library
currently had 365 facebook friends and approximately 400 posts on the Pwitter Feed and
approximately 70 visitors of the Twitter Feed which kept people up to date on the library. Ms.
Meberg further stated Iast year the library had a Beekeeper Presentation, forensic science
author, bestselling author Cheryl Strayed, and ladies day pottery which wers just some of the
highlights. There were also monthly art shows, craft events, writing workshops, umorist, and
a film maker. There were & wide variety of programs offered at the library, Ms. Moberg
further discussed the expenses of the library like materials such as books and items,
professional or contrastual which was the cataloging service, eBook service, among other
expenses. Ms, Moberg further stased children’s programs that were offered were weekly story
times, fhe Reptile Man which was a huge hit, craft events, puppet shows, and marny other
activities, There were new collections added to the children’s room. The good news was that
the children’s librarian, Jalie was hired in April, 2012, and a teen program had started at the
library which was something the community had welcomed. Ms. Moberg finther stated there
was a small amount of income that did come into the Hbrary and many of the programs were
subsidized by the Friends of the Library. Ms. Moberg further stated transitions can seem
seary, awkward, or sometimes just chaotic but ¢an aiso be 2 new an exciting ways o begin
fresh when locking at providing services and access points for the community of Seaside. Ms.
Muoberg further stated she looked forward to ways the Seaside Public Library could stay
refevant and focused in meeting the demands of the community whether that may be in regard
to books, technology, or other aceess to the written word. Ms. Moberg further stated she
wanted to thank the library supperter and friends, Seaside City Council, City Manager, Mark
Winstanley, Library Board, Art Committee, Friends of the Library, and the Hibrary velunteers
who run the book store, shelf books, and many of the small task that free up staff time, and
the library staff.

Counciler Barber asked how the eBook worked since he bad 2 Kindle and how would he
check et a book from the library,

Wiz, Moberg stated there was a survey at the Hbrary right now where peaple could check a box
if they wanted to learn to use thelr Kindle. Ms. Moberg further stated the Ereader would be
brought into the Hbrary and staff would teach you how to use it or vou could go to the library

website and downfoad the eBook to you Kindle. There conld be seven books checked out ata
time.

Councilor Barber asked how long the books could be kept.

Ms. Moberg stated there was & date that would be checked which was either seven or fourteen

dayvs. There was not just eBooks, but thers were Andio books, and movies that could be
downloaded.

Mayor Earson stated it was very nice for the City Couneil and the andience o see some of the
great things that were geing in the City of Seaside. Look at the Seaside Fire Department and
everything that is going on over there and the entertainment of the Hbrary and the monthly
celendar with ali those fun pictures and events going on, There was a 1ot to offer in Seaside
and everyone shoukd be proud to be a part of Seaside.

Absent.

Counctlor Frank stated he had lived in Seaside since 1965 and the volunteers were what made
the community so great and that cannot be emphasized enough. There were people applying
for openings on the comnssions and the staff in the City and police department, convention
center, Jon Rahi at the Visitors Bureay, fire department, and library. Councilor Frank further
stated this was a good time and it was fun to be here and be involved.

Councilor Philiips stated being married fo 2 man who was a volunteer firefighter for eighteen
years she did not miss those 2:00 am calls. Everything had changed so much and what the
department was doing was amazing and hats off to all of the staff and volunteers that worked
so hard to keep everyone safe. Councilor Phillips welcomed Ms, Moberg and further stated it
was very impressive what had been done in such z short amount of time.
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Councilor Montero stated she could only eche what Councilor Frank and Councilor Phitlips
stated and could not add anything 1o that.

Ceunecitor Barber stated hie had noticed that Ms, Moberg and her team generated $16,000.00
i reverme and wanted to know how much Chief Daniels and his team had generated.

Chief Daniels stated the fhre depariment did help with building permits.

Councilor Barber stated he also echoed the comments of the other councilors and
congratujated Mis. Moberg and Chief Daniels on their reports.

Councilor Johnson stated he had always had strong ties with the fire depariment and his dad
was a member of the firs department for many years. The fire department was a Iot different
YEars ago.

Meayor Larson stated Council had a eopy of Ordinance 2002-06 and a couple of other pieces
which was regarding the sign code which was one of the Council Goals. Once the sign
ordinance was reviewed by City Council there would be a meeting scheduled with the
Planning Commission. Mayor Larson further stated Gene Miles who was a City Manager in
Seaside lost his wife recently. Mayor Larson further stated a couple of weeks ago he was
1atking with Jack Reisterer who was the owner of Bigfoot Restaurant and he passed away
yesterday. Mayor Larson further stated there was a “Weleome Home™ at Lum’s on Saturday,
April 6, 2013, which honored the veterans and was & very good ceremony.

Russ Vandenberg, Convention Center & Visitors Burean General Manager, stated the
convention center just had the largest convention of the year which was the North Coast
Roundup and was a suceessful program with approximately 1580 attendses. The convention
center was gearing up and this month all of the days were booked exeept for two or three,

Mayvor Larson stated the convention eenter had some remodeling done.

r. Vandenberg stated there was some remodsling with a new ceiling put in the hallway in
front of the Pacific Room, configured a permanent retail coffee service in that area and
constructed the old concessions into 2 storage room for operations, upgraded the sprinkler
heads, added a brand new Wi-Fi upgraded system in the building which now conld handle up
to 1200 mobile devices at a time, and upgraded the bathreoms on the second floor. M.
Yandenberg farther stated he wanted to thank Randy Frank for all the years he had served on
the Convention Center Commission and presented him with a plague.

Meat Wallace, Public Works Director, stated the new Dryer Building had arrived and was on
site. The Osprey Cam was up and ruaning on the Critter Zoom web site. Mr. Watlace further
stated anyene interested in the erosion sifuation by the Waste Water Treatment Plant a
PowerPeint was put together and staff was working on adding it to the City website,

Kim Jordan, Administrative Assistant, stated the information was on the website and was
working.

Mr. Wallace stated there were approximatefy 20 slides and fext presentation with photos from
1958 to 2013, The information weuld be available on the City webstie under news,

Councitor Monfero asked if the Osprey Cam had a Twitter account.
Ir. Wallace stated Critter Zoom had many things on their website.
Mayor Larson asked Nancy MeCarthy what her new position was.

Ms. MeCartly stated she was the Seaside Signal Editor, Cannon Beach Gazatte Editer, and
the Daily Astorian South County Reporter.

Mr. Winstanley rentinded Council that Monday, April 29, 2013, was the first Budget
Committes meeting,

The reguiar meeting adjourned at 7:5% PM.

Kim fordan, Secretary

April 8, 2013

DON LARSON, MAYOR



LIGUOR LICENSE APPLICATION

Sharon Roper

Circle Creek RV Park and Campground
85638 Highway 101

Seaside, OR 97138

The application is for an Off-Premises Sales License. This would be for a2 new outlet,

Off-Premises Sales License — allows the sale of malt beverages, wine and cider to go in
sealed containers.

The Police Department has reviewed the applicant and business applying for the liquor
license and the information is attached.



{riteria for consideration

The City Council, after consideration, may determine to make a favorable, unfavorable,
conditionally favorable or no recommendation to the GLCC. ¥ the City Council makes an
unfavorable or conditionally favorable recommendation fo the OLCC regarding any
application for liguor license, the recommendation will be based on a finding that one or
more of the following conditions exist;

1. There is a history or patfern of illegal or disorderly activity on the premises.

2. There have been disturbances and/or other problems {such as fights, altercations,
drug dealing by patrons, furnishing alcoho! to minors by patrons, public drunkenness, alechol
related litter, etc.) related to the exercise of the applicant’s alcohol license privilege and the
applicant has failed to take reasonable and timely corrective action when notified of these
problems by the police or the OLCC.

3. There is a continuing problem of noise from this business disturbing neighbors,

4. The applicant would be a poor risk for compliance with liquor laws, as indicated
by a felony conviction, which reflects on the epplicant’s ability to be a responsible liquor
licensee.

5. The applicant would be a poor risk for comphiance with liguor laws, as indicated
by a failure to comply with liguor laws,

6. The applicant has a history of abusing alcohol or other controlled substances and
would be a poor risk for compliance with Haquor laws.

7. The applicant has made an infentional and materially false statement about a
matter that reflects on the applicant’s ability to comply with the State’s liguor laws.

8. An unlicensable person or 2 party not named as applicant has an ownership
interest in the business to be licensed,

9. The applicant has failed to operate as originally proposed to the City Council, the
criginal proposal having been a deciding factor in the Council's favorable recommendation to
the OLCC.

10. The applicant has expanded the boundaries of the licensed premises to areas not
originally considered by the Council and without City and OLCC approval,

i1. The business is located within 500 feet of a school, child care facility, church,
hospital, nursing or convalescent care facility, a park or child oriented recreation facility, or
an alcohol and other drug treatment facility and there is evidence that the business will
adversely impact the facility.



Seastde Polics !bsﬁadmznﬁ

April 15, 2013

MEMORANDUM

TO: Mark Winstaniey, City Manager

FROM: Robert Gross, Chisf of Police

SUBJECT: <Circle Creek RV Park & Camp Ground, LLC OLCC Liguor
License Application

We have reviewed the liguor application for Circle Creek RV Park & Camp
Ground, located at 85658 HWY 101. This is 2 new a new outlet request and the
owner is requesting a permit for “Off-Premises sales™. Our background check did

not find anything that would disgualify the owner from obtaining the reguested
liquor license.

If you have any additional questions, please let me know.

Wwkina © Tnasthen Wt on —Mabe -4 (f\";f'.g;.v;nﬁ;.



ORDINANCE NO. 2013-02

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SEASIDE, OREGON,
PURSUANT TO ORS 223.112-223.132, SETTING A PUBLIC HEARING, EXTENDING
THE TERM OF THE ASSESSMENT DISTRICT FOR ECONOMIC IMPROVEMENT,
EKNOWN AS THE “DOWNTOWN MAINTENANCE DISTRICT”; REPEALING
ORDINANCE NO. 2012-03, AND ALL ORDINANCES IN CONFLICT,

WHEREAS, the current Downtown Maintenance District expires on June 30, 2013 and
WHEREAS, it is in the best inte;est of the City to extend the term of the District,
NOW, THEREFORE, THE CITY OF SEASIDE ORDAINS AS FOLLOWS:

SECTION 1. PURPOSE. The economic improvement district shall be continued fo provide
maintenance, upkeep, and litter control of planting areas, seating areas, sidewalks, curbs, and puiters
within a designated area known as the “Downtown Maintenance District.”

SECTION 2. BOUNDARIES. The Boundaries of the Downtown Maintenance District are described as
follows: Breadway from Roosevelt to the Prom; Avenue A from Holladay to the Prom; Columbia Street
from Avenue A to Oceanway; Downing Mall from Broadway to Oceanway; Franklin Street from
Broadway to Avenue A; First Avenue from Holladay to the Necanicum Bridge: Holladay from 1™ Avenue
to Avenue A on the West, and from 1™ Avenue to Avenue B on the east, including 507 to the south of
Avenue A and 507 south of Avenue B. (See Exhibit A attached.)

When the Council considers it necessary to expand the boundaries of the District, each new property
owner affected will receive notice stating the time and place of a public hearing at which affected
property owners may appear to support or object to the District. Boundary changes will be made by the
enactment of an ordinance by the Council.

SECTION 3. COSTS. The cost of the Downtown Mainterance District is estimated to be $92,051.00
annually. Based on the total assessed linear footage of 10,409.3 feet, the benefited properties within the
Downtown Maintenance District will pay $8.843150 per front foot.

SECTION 4. TERM OF DISTRICT, Assessments will be levied to the benefited property owners for
a maximum of one (1) year, starting July 1, 2013, to provide for the Downtown Maintenance District.

SECTION 5. AUDITOR TQ FILE PROPOSED ASSESSMENT. The City Auditor shall be required
to prepare the proposed assessment for each lot in the District and file it with the Finance Office.

SECTION 6. NOTICE OF AFFECYED PROPERTY OWNERS. Notice shall be mailed to the
owner of each lot to be assessed, the notice shall state the amount of the assessment proposed on the
property of the owner receiving the notice. The notice shall state the time and place of a public hearing at
which time affected property owners may appear to support or object to the proposed assessment. The
hearing shall not be held sooner than thirty (30) days after the mailing of the notices. The Council shail
cotisider any objections and may adopt, correct, modify or revise the proposed assessments.

Ord. Mo, 2013-02 -1-



Notice shall be mailed to affected property by March 22, 2013, announcing the intention of the Council to
extend the Downtown Maintenance District and to assess the benefited property for all the cost. A public
hearing will be held on Monday, April 22, 2013, at 7:00 PM at City Hall, 989 Broadway, at which time
affected property owners may appear to support or object to the proposed extension of the district.

SECTION 7. ASSESSMENTS. If after the hearing, the Council determines that the Downtown
Maintenance District shall be extended, the Council shall determine the amount of the assessment on each
lot in the District, and the extension of such assessments.

Assessments will not be made and Downtown Maintenance District will be abolished if writien objections
are received at the public hearing from owners of property upon which more than thirty-three percent
(33%) of the total amount of assessments is to be levied.

SECTION 8. REPEAL. Ordinance No. 2012-03, adopted May 13, 2012, is repealed.

ADOPTED by the City Conncil of the City of Seaside on this day of
following roll call vote:

2013, by the

YEAS:
NAYS:
ABSTARM:
ABSENT:

SUBMITTED to and APPROVED by the Mayor on this ____ day of , 2013,

DON LARSCON, MAYOR
ATTEST:

Mark J. Winstanley, City Manager

Od. Mo, 201302 -2-



ORDINANCE NO. 2013-03

AN ORDINANCE DECLARING THE COST OF IMPROVEMENT OF PROPERTY ON A
PORTION OF PINE STREET AND PORTIONS OF 25" AVENUE BY THE PAVING COF
ASPHALTIC CONCRETE, INSTALLATION OF STORM SEWER MAIN AND
CONSTRUCTION OF CONCRETE VALLEY GUTTER TO HANDLE DRAINAGE AS
REQUIRED BY CITY STANDARDS IN

SEASIDE, OREGON, DECLARING SUCH ASSESSMENTS AND DIRECTING THE
ENTRY OF THE SAME IN THE DOCKET OF CITY LIENS.

THE CITY OF SEASIDE DOES ORDAIN AS FOLLOWS:

Section 1. That the Councit has considered the proposed assessment for the improvement
of property on a portion of Pine Street and portions of 25" Avenue by the paving of asphaltic
concrete, installation of storm sewer main and construction of concrate valley guiter to handle
drainage as required by city standards in Seaside, Oregon, and all objections made thereto and
hereby ascertains, determines and declares the whole cost of the instaliation, in the manner
provided by Ordinance No. 2011-07, to be $127.609.04, to be assessed io the property
benefited and that special and peculiar benefits accruing to each ot or part thereof or parcel of
land in the assessment district, by reason of the installstion and in just proportion of such
benefits are in their respective amounts sst opposite the number or description of each lotf, or

part thereof, or parcel of jand in the annexed assessment roll, which is hereby adopted and
appraved as the assessment for the instaliation.

Section 2. That the City Manager of the City of Seaside, Oregon, is hereby direcled to enter
a statement of the assessmeant made in the docket of liens and cause notice to be published as
provided by City Ordinance.

Section 3. That after duly considering the Engineer's proposed assessments, it is hershy
established that the assessments for the improvement may be paid as follows:

Cash within ten (10} business days of notice of final assessment, or payments over a
twenty-year period in semi-annual instaliments fo the City, with inferest at six and cne-
quarter percent {6.25%) per annum on the unpaid balance.

ADGCPTED by the City Councll of the City of Seaside this day of . 2013, by
the foliowing roff call vote:

YEAS:
NAYS:
ABBTAIN:
ABSENT:

SUBMITTED to and APPROVED by the Mayor en this of . 2013.

BON LARSON, MAYOR

ATTEST:

Mark J. Winstanley, City Manager



CLATSOP AND WASHINGTON
INTER-COUNTY MUTUAL AID AND ENMERGENCY ASSISTANCE
AGREEMENT '

This Agreement is entered into by and between the undersigned Fire
District and Fire Department agencies iocated in Clatsop County and the
undersigned Fire District and Fire Department agencies located in Washington
{the “Parties™ to enable them to provide inter-county Mufual Aid 1o each other,
and to specify the ferms of Emergency Assistance during declared emergencies
or conflagrations.

WHEREAS, This Agreement is between Fire Agencies within Clatsop and
Washington Counly Fire Defense Districts and agencies entered into this
agreement individually ; and

WHEREAS, defined terms are set forth in Aricle il; and

WHEREAS, ORS 190.010 allows units of local government {o enter into
agreements with other local government units for the performance of any and all
functions and activities that each unit has authority to petrform, and ORS
Chapters 190, 401, 453, 455, 476, 477 and 478 extend the powers and
authorities of the Parties beyond their boundaries when operating under this
Agreement; and

WHEREAS, ORS 401.480 allows the state, counties, and cities, in
collaboration with private agencies, to enter into cooperative assistance
agreements for emergency aid and resources; and

WHEREAS, the Parties recognize the likelihood that fires or Emergencies
occurring within their boundaries could exceed the ability to controf them with the
equipment and personne! of any one agency or Fire Defense District as defined
in the Cregon Fire Service Mobilization Plan, and

WHEREAS, the parties recognize the necessity to facilitale and comply
with the Cregon Conflagration Act {ORS 476.510 to 475.610}, and to provide
immediate response under the Oregon Fire Service Mobilization Plan prior fo the
exercise of authority under the Conflagration Act; and

WHEREAS, it is necessary and proper for the Parties to enter into inter-
county Mutual Aid and Emergency Assistance agreements for the mutual
protection of life and property; and

WHEREAS, Mutual Ald is intended fo provide an immediate response
under the Oregon Fire Service Mobilization Plan; and



WHEREAS, ongoing operations during declarations of emergency under
ORS 401.055 or during extended operations under the Conflagration Act exceed
the intent of Mutual Aid; and

WHEREAS, the terms and conditions of the Emergencﬁr Assistance
needed to protect life and property during extended operations needs to be
defined and agreed upon by the Parties.

NOW THEREFCORE, the Parties agree as follows:

Aricle | -TERM

This Agreement takes effect on the dale of execution by the Parties, and
continues in effect until terminated as provided in Atticle Ii.

Adticle il - DEFINITIONS

A. “Assistance Costs” mean any direct equipment costs and labor costs that
extend beyond the first Operational Period (usual and customary costs) of
the event and that are incurred by the Lender in providing any asset
requested. Assistance costs will be determined according to Chapter Il of
the Oregon Fire Service Mobilization Plan.

B. “Borrower” means the Parly that has jurisdiction over the Emergency
' incident that has made a reguest for Emergency Response.

C. *Contact Person(s)” means the person or persons designated by gach
Parly to request Emergency Response or grant Emergency Response fo
another Parly under this Agreement.

D. “Céunty Fire Defense District” means the association and organization of
local fire agencies as ordered by the Oregon State Fire marshal and
defined in the Oregon Fire Service Mobilization Plan.

E. "Emergency” is a human-caused or natural event or circumstance within
the jurisdiction of any Party causing or threatening loss of life, damage o
the environment, injury fo person or property, human suffering or financial
toss, and the event is or is likely to be beyond the capacity of the Parly in
terms of personnel, equipment and facilities, and therefore requires
Fmergency Assistance. Ewvents include fire, expiosion, flood, severe
weather, drought, earthquake, volcanic activity, spills or releases of
hazardous materials, contamination, utility or transportation emergencies,
disease, infestation, civil disturbance, riots, acts of terrorism or sabotage,
and use of weapons of mass destruction. .



F. “Emergency Assistance” means employees, services, equipment,
materials, or supplies offered during an Emergency by the Lender and
accepted by the Borrower fo assist in maintaining or restoring nomal
services beyond the first Operational Period of the Emergency when such
service has been disrupted by the Emergency and Emergency Assistance
from other Parlies is necessary or advisable, as determined by the
Borower.

G, “Lender” means a Parly to this Agreement that provides Emergency
Assistance to another Party under this Agreement.

H. "Mutual Aid” means short term and immediate mutual assistance between
the Parties consisting of appropriate equipment and personnel during
emergencies where assistance is requested by the Borrower.  Mutual Ald
is intended to be for a specific incident and not more than twelve (12) hours
uniess the Parties mutually agree to extend the Mutual Aid

1. “*Operational Period" means the time determined by the Incident Commander
as necessary o accomplish the operational objectives assigned to
nersonnal and equipment within safe work/rest standards set for the fire
service. The initial Operational Pericds is event driven and, unless agreed
to by the Parties, will not exceed twelve (12) hours.

Article 1l - TERMS AND TERMINATION

A, Any Parly may terminate its participation in this Agreement at any time
by giving 30 days’ notice of its intention to do so fo all other Parlies.
Such notice must be given to the governing body with a copy to the chief
of the district or the fire agency, and will become effective upon receipt.

B. Any terminating Party remains liable for all obligations incurred during its
period of participation.

Article IV - PARTICIPATION

Participation under this Agreement is voluntary and at the sole discretion
of the Lender. No Parly will be liable to another Party, or considered in breach or
default of this Agreement, on account of any delay in or failure to provide
Emergency Assistance under this Agreement, except to make payment as
required by this Agreement. The Parties agree fo respond to Mutual Aid
requests between their respective Fire Defense Districts under Mutual Ald and
move-up procedures developed by the Fire Defense Districts as administered by
their respective Fire Defense District Chiefs in conformance with the Oregon
Mobilization Plan. Each Parly agrees to fumish to a Borrower such assistance



as the Borrower deems reasonable and necessary fo successfully abate an
Emergency; provided, however, the Lender has sole discretion o refuse such
request, or withdraw from a request.

Article V — THE NATIONAL INCIDENT MANAGEMENT SYSTEM

The parties agree fo formally adopt and implement the standards,
procedures and protocols established within the National Incident Management
System as best practice during all emergency operations.

Article Vi - TYPE OF EQUIPMENT AND PERSONNEL.

Subject o the limitations of Adticie IV, the Lenders agree to provide
Emergency Assistance to the Borrowers with the kinds and types of equipment
requested, including staffing according fo rules and procedures under the Oregon
Fire Service Mobifization Plap. Changes to the kinds and types of eguipment or
personnel will be mutually agreed to between the Parties prior to the response.
For Mutual Aid assistance and also subject to the limitations in Article [V, the
Parties agree that the Lender will provide to the Borrower personnel and
equipment that is normally staffed and assigned to Emergencies and in general
conformance with the Gregon Fire Service Mobilization Plan.

Article VIl - SUPERVISION.

The Borrower has incident command responsibility for the Emergency
incident and will establish overall supervision of the Emergency response
personnel and equipment during the Emergency. However, until officers from the
Borrower arrive at the incident, the commanding officer of the Lender arriving first
will assume incident command until relieved. The Lender may refuse o commit
equipment and personnel when, in its sole judgment, doing so would present
unreasonable risk or danger of injury or ham fo the Lender employees,
volunteers, equipment, or any third party.

Articie Vil - MUTUAL AlD

Requests for Mutual Aid must be addressed to the persons designated by
the Pariies and will be provided under the terms of this Agreement.



Article |X — EMERGENCY ASSISTANCE

If an Fmergency exceeds available Mutual Aid and requires activation of
either federal or Oregon emergency laws to preserve life or propetty, this
Agreement remains applicable except for those provisions in this agreement that
conflict with federal or Oregon emergency laws.

A. EMERGENCY ASSISTANCE SERVICES
Emergency Assistance services may include, but are not limited fo,
incident management, firefighting, search and rescue, emergency medical
services, debris removal and media relations.

B. COMPENSATION

The provision of personnel and equipment beyond the initial Operational
Period is subject fo compensation for the entire period of use as the
Lender and Borrower may agree. The costs associated with borrowed
personnel and equipment is subject to the reimbursement process
outlined in this Ariicle '

C. CONTRACT LABOR STATUS
lender equipment and personnel is provided as an independent
contractor of Botrower in the performance of Emergency Assistance.
While performing Emergency Assistance, Lender employees will not be
deemed employees of Borrower for any purpose. Wages, hours, and
other terms and conditions of employment of Lender remain applicable to
alt of its employees who perform Emergency Assistance. Lender is solely
responsible for payment of its employees’ wages, payroll taxes and any
benefits or other compensation. Borrower is not responsible for paying
any wages, benefits, taxes, or other compensation o Lender's employees.

0. COST RECOVERY

Any cost recovery action brought by a Lender under this Agreement is
between the Lender Parly and the Borrower. Actions against third parties
will be coordinated by the Borrower and will be governed by any
applicable agreements, understandings, or policies between the Bomower
and third party. Lenders must provide complete documentation of all
reimbursable costs consistent with this Agreement. Cost recovery
between a Lender and the Borrower must be consistent with the policies
and guidelines established in the Oregon Fire Service Mobilization Plan.

E. PAYMENT FOR SERVICES AND ASSISTANCE
Borrower shall pay the Lender for all valid and invoiced Assistance Cosis
within 180 days of receipt of invoice from Lender for ali of the Emergency
Assistance services provided by the Lender. Lender, in its sole discretion,



may elect to exiend the repayment deadline, upon the request of
Borrower. If the Lender provides equipment, supplies or parts, the Lender

may accept payment of cash or in kind for the equipment, supplies or
paris supplied.

RECORD KEEPING

Time sheets or daily logs showing hours worked and eguipment and
materials used or provided by the Lender wilt be recorded on a shift by
shift basis by the Lender and will be provided to the Borrower as needed.
if no personnel are loaned, the Lender will provide shipping records for
materials and equipment, and the Borrower will provide any required
documentation of use of material and equipment for state or federal
reimbursement. Under all circumstances, the Borrower remains
responsible for ensuring that the amount and quality of all documentation
is adequate for disaster reimbursement.

Article X - COMPLIANCE WITH GOVERNMENT REGULATIONS

The Parties will comply with federal, state and local iaws, codes,

regulations, and ordinances applicable to the work performed under this
Agreement. The Parties recognize and agree that ORS Chapters 180, 401, 453,
455 476, 477 and 478 extend the powers and authorities of the Parties beyond
their jurisdictions when operating under this Agreement.

Adticle X1 ~ INDEMNIFICATION, INSURANCE and LIMITATIONS of LIABILITY

A

INDEMINIFICATION.

Borrower shall indemnify and hold harmiess Lender for any actions, errors
or omissions of Borrower and its directors, officers, employees, and
agents in connection with the performance or nonperformance by
Borrower of its duties pursuant to this Agreement. Likewise, Lender shall
indemnify and hold harmiless Borrower for any acts, erfors of omissions of
Lender and its directors, officers, employees and agents in connection
with the performance or nonperformance by Lender of its duties pursuant
to this Agreement. The foregoing indemnity obligations shall include ait
claims, demands, judgments, andfor reasonabie attorney’s fees and cost
incurred by the indemnified party, and shall survive the termination of this
Agreement. {f Borrower is a public body, the liability of the public body
under this provision shall not exceed in the aggregate the amounts in the
Oregon Tort Claims Act, ORS 30.270.

INSURANCE.
Each party shall have liability insurance in at least the amounts of fiability
of public bodies provided in the Oregen Tort Claims Act ORS 30.260 -



300, as it now exists and as it from time to time may be amended. Each
party shall obtain a certificate of insurance naming every other parly an
additional insured for activities under this agreement, and shall provide
such cerificate to every other party. Such insurance shall not be
cancelled without 30 days notice fo every other party.

C. ACTIVITIES IN BAD FAITH OR BEYOND SCOPE.
The Borrower is not required to indemnify, hold harmiess or defend a
Lender from any claim, loss, harm, liability, damage, cost or expense
caused by or resulting from Lenders wiliful misconduct or gross
negligence.

0. LIABILITY FOR PARTICIPATION.

in the event of any liability, claim, demand, action or proceeding, of
whatever kind or nature arising from Mutual Aid or Emergency Assistance
under this Agreement, the Borrower agrees to indemnify, hold harmless,
and defend. to the fullest extent of the law, each Party to this Agreement,
whose only involvement in the fransaction or occurrence which is the
subject of such claim, action, demand, or other proceeding, is the
execufion and approval of this Agreement.

E. DELAY/FAILURE TO RESPOND.
No Party is liable to another Party, or is considered in hreach or default
under this Agreement, for any delay or failure to perform any obligation
under this Agreement, except to make payroent as specified in this
Agreement.

F. LITIGATION PROCEDURES.

Each Parly seeking fo be released, indemnified, held harmmiess or
defended under this Article for any claim shail promptly notify the Bomower
of such claim, and shall not setfle such claim without prior consent of
Borrower, which consent shall not be unreasonably withheld. Such Pariy
has the right to paricipate in the defense of the claim fo the extent of its
own interest. The Lender shall cooperate and parlicipate in legal
proceedings if so requested by the Borrower.

Article Xil - GOVERNMENTAL AUTHORITY
This Agreement is subject to laws, rules, regulations, orders, and other

reguirements, now of as amended, of alf governmental aathar%iies having
jurisdiction over the Emergencies covered by this Agreement.



Articte X!l - WORKERS' COMPENSATION AND EMPLOYEE CLAIMS

Lender employees, officers or agents remain employees of Lender while
engaged in carrying out duties, functions or activifies under this Agreement.
Each Parly remairis responsible as employer for all taxes, assessments, fees,
premiums, wages, withholdings, workers' compensation and other direct and
indirect compensation, benefits, and related obligations with respect to iis own
employees. Each Party must provide worker's compensation in compliance with
Oregon statutory requirements. The Parties recognize that although overall
incident command supervision will usually be provided by the Borrower,
supervision of individual employees will be provided by their regular supervisors.
The intent of this provision is fo prevent the creation of “special employer”
relationships under Oregon worker compensation law.

Article XIV — NO DEDICATION OF FACILITIES

No undertaking by a Parly to another Parly under this Agreement will
constitute a dedication of the assets of such Party, or any portion thereof, to the
public or to the other Parly. This Agreement does not give a Party any right of
ownership, possession, use or controt of the assets of any other Party.

Articte XV ~ AUTHORITY

This Agreement does nol create an associafion, joint venture of
partnership among the Parties or impose any parinership obligation or liability
upon any Party. No Parly has any undertaking for or on behalf of, or to act or be
an agent or representative of, or fo otherwise bind any other Party.

Unless expressly authorized by Borrower, a Lender and its officers, employees
and agents are not authorized to make any representation, enter into any

agreement, waive any right, or incur any obligation in the name of, or on behatf
of, ot &s agent for, Botrower.

Article XV} — NO THIRD PARTY BENEFICIARY

This Agreement does not create any rights in or duties to any third parly,
nor any liability o or standard of care in reference to any third party. This
Agreement does not confer any right or remedy upon any person other than the
Parties. This Agreement does not release or discharge any obligation or fiability
of any third party to any Party.



Article XVit — ENTIRE AGREEMENT/REPEAL OF OTHER AGREEMENTS

This Agreement constiuies the entire agreement, though prior
agreements of the Parties may take precedence over cerfain provisions of this
Agreement.

This Agreement does NOT supersede or repeal any automatic aid
agreements of pre-programmed first response agreements, hazardous materials
response agreements with the Siate of Oregon, mutual aid hazardous materials
agreements with other State Response Teams, equipment sharing agreements,
such as Nuclear, Biologicat and Chemical agreements with the City of Portland,
or emergency planning agreements, such as the Office of Consoclidated
Emergency Management Cooperative Assistance Agreement, the Oregon Urban
Search and Rescue Task Force Mutual Aid Agreement, or agreements with ODF
for provision of services beyond the first 12 hours of an incident. To the extent
appropriate, the Parties to this Agreement will respond first under the above
agreements. Emergency Assistance provided under the Oregon Emergency
Conflagration Act, state and national forest fire defense plans, civil defense
plans, and disaster preparedness plans are not governed by this Agreement.

Article XVIii — SUCCESSORS AND ASSIGNS

This Agreement is not transferable or assignable, in whole or in part, and
any Party may terminate its participation in this Agreement subject o Article lii.
Aricle XIX — GOVERNING LAW

This Agreement is interpreted, construed, and enforced in accordance
with the laws of the State of Oregon.
Article XX — VENUE
Any action which may rise out of this Agreement must be brought in the county
where the Emergency ocourred.
Auticle XXI — WAIVER OF RIGHTS

Any waiver at any time by any Party of its rights with respect tc a hreach
or default under this Agreement, or with respect to any other matter arising in

connection with this Agreement, does not constitute and will not be deemed a
waiver with respect to any subsequent breach or default or other matter arising in



connection with this ﬁgreemént. Any delay in asseriing or epfsmirag any right,
except those related to the statutes of limitations, will not constilute a watver.

Each Party waives all claims against all other Parties for ccmpensat_icn for
any loss, damage, personal injury, or death occurring to personnel or equipment
as a consequence of is performance under this Agreement.

Article XX!I- SEVERABILITY

If any provision of this Agreement is declared by a court to be illegal or in
confiict with any law, the validity of the remaining ferms and provisions are not
affected. The rights and obligations of the Parties will be construed and enforced
as if the Agreement did not contain the invalid particular provision.

Article XXlit — NOTICES

Any nofice, demand, information, report, or fem required, authorized, or
provided for in this Agreement must be given in writing and will be deemed
properly given i () delivered personally, {il) transmitted and received by
telephone facsimile device and receipt confirmed by telephone, (iil) fransmitted
by emaif and confirmed by telephone or (iv} sent by United States Mail, postage
prepaid, to the designated representative having authority for the Parly
concerned.

H



IN WITNESS WHEREQF, each Parly has caused this Agreement for
Mutual Aid and Emergency Assistance to be executed by a duly authorized agent
as of the date of their signatures. All signatures will be executed in counterparts,
using the form appearing on this page, or another execution page substantially in

that form.

CLATSOP COUNTY FIRE DEFENSE BOARD

City of Astoria Fire Department:

By:

KMayor

By:

City Manager

Cannon Beach Rural Fire Protection District:

By:

Authorized Representative

By

Authorized Representative

Elsie-Vinemaple Rural Fire Protection District:

By:

Authorized Representative

By:

Authorized Representative

Gearhart Volunteer Fire Bepartment:

By:

WMayor

By:

City Manager

Cate

Date

aie

Date

Date

Date

Date

Dale
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Hamilet Rural Fire Protection District:

By:

Authorized Representative Date
By:

Authorized Representative Date

John Day — Fernhill Rural Fire Protection District:

By:

Authorized Representative Date
By:

Authorized Representative Date

Knappa-Svensen-Burnside Rural Fire Protection Disfrict:

By:

Authorized Representative Daie

By:

Authorized Representative Date

Lewis & Clark Rural Fire Protection District:

By:

Authorized Representative Date

By:

Authorized Representative Date

Olney Waliuski Fire and Rescue:

By.

Authorized Representative Date

By:

Authorized Representative Date

12



Seaside Fire & Rescue Department:

By:

Mayor Date

By:

City Manager Date

City of Warrenton Fire Department:

By:

Mayor Date

By:

City Manager Date

Westport-Wauna Rural Fire Protection District:

_ By:

Authorized Representative Date

By:

Authorized Representative Date

WASHINGTON COUNTY FIRE DEFENSE BOARD

CORNELIUS FIRE DEPARTMENT:

By:

Mayor Date

By:

City Manager Date



Cornelius Rural Fire Protecfion District:

By:

Board President

By:

Fire Chief

Forest Grove Fire & Rescue:

By:

Mayor

By:

Ciy Manager

Forest Grove Rural Fire Protfection District:

By:

Board President

By:

Fire Chief

Gaston Rural Fire Protection District:

By:

Board President

By:

Fire Chief

Date

Date

Date

Date

Date

Date

Date

Date

14



Hillsboro Fire Department:

Date

Date

By:

Mayor
By:

City Manager
Banks Fire District #13:
By:

Board President
2y

Date

Fire Chief

Tualatin Valley Fire & Rescue:

By:

Date

Board President

By:

Bate

Fire Chief

Washington County Fire District #2;

By:

Date

Board President

By:

Date

Fire Chief

Dale

15






OREGON'S 989 BROADWAY
FAMOUS SEASIDE, OREGON 97138
ALL-YEAR {503) 738-5511
RESOCRT

ADDENDUM TO AGREEMENT

This addendum for the Lifeguard Program Donation Agreement for the City of Seaside is made
this 22* day of April, 2013, by and between Cleanline Surf Co., Oregon Corporation,
{“Cleanline™}, and the City of Seaside (the “City™) hereby agree to the following terms and
conditions:

i The City and Cleanline agree that the Lifeguard Program Donation called
for a donation of $5,000 of equipment and/or other merchandise for the 2, 3,
4" vear of the 5 vear contract and singe 2011, the Seaside Fire Chiefl has
indlicated the program was not in need of as much equipment, but could use
additional cash.

2. Cleanline’s equipment obligation to the City is based on the retail value of the
products provided; a conversion to cash would have to be discounted io reflect
the wholesale cost of such products. Cleanline will provide to the City the
equipment needed by the lifeguards or a cash coniribution in place of equipment
that is equal to sixty percent {60%) of any waived equipment obligations. The
payout of all remaining funds would be paid in two equal payments and spiit
between the 2012-2013 fiscal vear and the 2013-2014 fiscal year.

3. All other terms of this agreement dated October 27, 2009, shall continue to apply.

WHEREFORE, the parties have executed this addendum this 22™ day of April, 2013,

CONTRACTOR: OWNER:

CITY OF SEASIDE
Josh Gizdavich : Don Larson, MAYOR
CLEANLINE SURF CO.

ATTEST:

Mark 1. Winstanley, City Manager



COMMERCIAL PROPERTY SALE AGREEMENT

DATE: [0~ 2% 2009
SELLER:  City of Seaside
989 Broadway

Seaside, OR 9713%

BUYER: Cleanline Surf Co., an Oregon corporation
719 First Avenue
Seaside, OR 97138

Recital

Seller desires to seH to Buyer, and Buyer desires to purchase from Seller, that certain real
property, with all improvements located thereon, commonly known as 60 N. Roosevelt, Seaside,
Clatsop County, Oregon (Acct. #11474, Map and Tax Lot 61021 AA 03700,) (hereinafier, the

“Property™.

Agzreement

Now, therefore, for valuable consideration, the parties agree as follows:

1. Sale and Purchase. Buyer agroes to purchase the Property from Seller and Seller
agrees fo sell the Property to Buyer for the sum of Four Hundred Nine Thousand Dollars
{$409,000.00) (the “Purchase Price™).

2. Earnest Money. Seller hereby acknowledges receipt of the sum of Thirty-six
Thousand Dollars ($36,000.00) paid by Buyer as earnest money. The earnast money will be applisd
to the Purchase Price on the Closing Date, as that term is defined below.

3 Payment of Purchase Price. The Purchase Price must be paid as follows:
3.1 At closing, the earnest money will be credited to the Purchase Price.
3.2 At closing, Buyer shall pay the balance of the Purchase Price in cash from

the proceeds of commercial financing,

4. Closing. Time is of the essence. Closing must take place on a mutually agreed
upon date, but in no event later than sixty {60) days foliowing completion of the conditions of sale
outlined in Section 6 below (the Closing Date). Closing shall take place at the offices of Ticor
Title Company, Seaside, Oregon. The terms closed, closing, or closing date mean when the deed is
recorded and the funds are available to Seller. Each party must pay one-haif of the eserow fes.

5. Preliminary Title Report. Within ten (10} days after full execution of this
Agreement, Seller shal furnish to Buyer a preliminary title report showing the condition of title to
the Property, together with copies of all exceptions listed therein (the “Title Report™). Buyer will
have ten (10) days from receipt of the Title Report to review the Title Report and to notify Seller,
in writing, of Buyer’s disapproval of any special exceptions shown in the Title Report. Those
exceptions Buyer does not object to are referred to below as the “Permitted Exceptions.” Zoning
ordinances, building restrictions, taxes that are not yet paid for the current tax year, and
reservations in federal patents and state deeds will be deemed Permitted Exceptions. If Buyer
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notifies Seller in writing of disapproval of any exceptions, Seller will have fifteen (15) days after
receiving the disapproval notice to either remove the exceptions or provide Buyer with reasonable
assurances of the manner in which the exceptions will be removed before the transaction closes
{the “Seller Assurance Period™). If Seller does not remove the exceptions or provide Buyer with
such assurances, Buyer may terminate this Agreement by written notice to Seller given within
fifteen (15} days afier expiration of the Seller Assurance Period, in which event the earnest BIOEY
will be refunded to Buyer and, when applicable, this Agreement will be of no further binding
effect.

G Conditions. Buyer’s obligation to purchase the Property is contingent on
satisfaction of each of the following conditions:

6.1 Buyer’s approval of its physical inspection of the Property, which may
include, but will not be limited to, structural and pest inspections. Buyer will have sixty (60} days
after full execution of this Agreement to complete its physical inspection of the Property. However,
if Buyer wishes to conduct any invasive testing on any portion of the Property, or any sampling of
seils or other elements of the Property for any purposes, advance consent from Seller will first be
sought,

6.2 Buyer and its agents must have full access to the Property for the purpose of
conducting Buyer’s inspections. Buyer agrees {0 indemnify and hold Seller harmless from ali loss,
damage, or liability caused as a reselt of Buyer or Buyer’s agents’ access fo the Property under this
section. If Buyer is not satisfied, in its sole discretion, with the result of Buyer's inspections, Buyer
may terminate this Agreement by written notice to Seller given at any time before the applicable
date set forth above, in which event the earnest money must be refunded to Buyer. If Buyer fails to
give any such notices of termination within the applicable time period, this condition will be
deemed to have been waived.

6.3 Buyer obtaining a commercial loan at an interest rate and on other terms
reasonably acceptable o Buyer on or before the Closing Date.

6.4 Buver shall, within ten { 10} days after full execution of this Agreement, apply
te the Oregon Department of Transportation {ODOT) for an access permit. Seller shall cooperate
with the application process and Closing shall be conditioned upon Buyer obtaining an access
permit for the property from ODOT that is satisfactory to Buyer

6.5 Buyer shall apply to have the entire property zoned or re-zoned for
commercial use, such that Buyer’s anticipated use as a retai} location would be an outright
permitted use. Such zoning change shall be completed prior to closing or take effect on the closing
date and shall be completed no fater than one hundred eighty (180} days after full execution of this
Agreement. Seler shall grant reasonable extensions of time as may be necessary if it can be shown
that Buyer is making a pood faith effort to obtain the zone change.

6.6 Seller, at Seller’s expense, to have any oil tanks existing on the property
{including any underground tank{s)} decommissioned and removed prior to closing. Removal shall
be done in accordance with all requirements of the Department of Environmental Quality and other
applicable governmental entities. '

6.7 At Closing, the parties shall execute an agreement to be knowa as the
‘Lifeguard Program Donation Agreement.” The basics of the agreement shall be that Buyer shall
make annual gifts to the City of Seaside to be used specifically for the City’s lifeguard program.
The total amount of the donation shall be valued at $106,000.00, and shall be comprised of cash,
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merchandise, and equipment. The donation will take place over a five (5) year period as follows:

#. On or before June 1, 2014, Buyer shall donate $10,000.00 in cash and
$10,000.00 worth of equipment and merchandise, together with a cash payment of
simple interest at five percent (5%) on the unpaut balance, calculated from the
Closing Date until the payment date;

b. On or before June 1, 2011, Buyer shall donate §15,000.80 in cash and $5,000.00
worth of equipment and merchandise, together with a cash payment of simple
interest at five percent (5%} on the unpaid balance, calculated from the previous
year’s payment date until the current year's payment date,

c. On or before June 1, 2012, Buyer shall donate $15,000.00 in cash and $5,000.00
worth of equipment and merchandise, together with a cash payment of simple
interest at five percent (5%) on the anpaid balance, calculated from the previous
year’s payment date until the current year’s payment date,

. On or before June 1, 2013, Buyer shall donate $15,000.00 in cash and 35,800.00
worth of equipment and merchandise, together with a cash payment of simple
interest at five percent {5%) on the anpaid balance, calculated from the previous
year's payment date until the current year's payment date,

e, On or before June 1, 2014, Buver shall donate $20,600.00 in cash, together with
a cash payment of simple interest at five percent {5%) on the unpeid balance,
calcnlated from the previous year’s payment date until the current year's payment
dafe.

6.8 The parties mutsally agree that during the term of this agreement, Buyer shall
be permitted to install a temporary sign on the library building advertising that the building shall be
the future home of Cleanline Surf, provided Buyer complies with all City signage ordinancesin
respect 10 such sign. '

T. Marketable Titie; Deed. On the Closing Date, unless agreed otherwise herain,
Seller shall convey marketable title to the Property by bargain and sale deed, free and clear of ail
liens of record, excepting property taxes that are not yet payable, zoning ordinances, building and
use restrictions, resetvations in federal patents, and the Permitted Exceptions.

5. Title Insurance. Within fifteen (15) days after closing, Seller shall furnish Buyer
with an American Land Title Association owners policy of title insurance in the amount of the
purchase price, insuring Buver as the owner of the Property, subject only to the usual printed
exceptions and the Permitted Exceptions.

9. Taxes; Prorates. Real property taxes for the current tax year, if any, and other
usual items must be prorated as of the Closing Date.

14, Possession. Buyer will be entitled to possession immediately on closing.

11, Property Included. All personal property corrently located at the property and ail
fixtures are part of the Property and must be left on the Property. All personal property, if any, shall
be deemed to have $0.00 value.

12, Seller’s Representations. Seller represents and warrants to Buyer that to the best
of Seller’s knowledge, information, and belief:

(1} Seller possesses alf requisite avthority to sell the Property.

{2} The Property has never been used for the storage or disposal of any
hazardous material or waste, No environmentally hazardous materials or wastes are contained on or
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under the Property, and the Property has not been identified by any governmental agency as a site
on which environmentally hazardous materials or wastes have been or may have been located or
deposited.,

Al representations and warranties contained in this Agreement will survive closing and the
conveyance of the Property to Buyer.

13 Binding Effect/Assignment Restricted. This Agreement is binding on and will
inure to the benefit of Seller, Buver, and their respective heirs, legal representatives, successors and
assigns, Nevertheless, Buyer will not assign its rights under this Agreement without Seller’s orior
writien consent,

i4. Remedies. TIME IS OF THE ESSENCE REGARDING THIS AGREEMENT. If
the conditions described in Section 6 above are satisfied or waived by Buyer and the transaction
does not thereafier close, through no fault of Seller, before the close of business on the Closing
Date, Seller will have the right to retain all earnest money as liquidated damages. If Seller fails to
complete its conditions of closing in Section 6 above or deliver the deed described in Section 7
above on the Closing Date or otherwise fails to consummate this transaction through no fault of
Buyer, alf earnest money must be refunded to Buyer.

15, Attorney Fees. [f an action is instituted to enforce or interpret any term of this
Agreement, the prevailing party will recover from the losing party reasonable attorney fees
incurred in the action as set by the trial conrt or arbitrators, as the case may be, and, in the event of -
appeal, as set by the appellate courts.

{3 Notices. All notices and communications in connection with this Agreement must
be given in writing and will be transmitted by certified or registered mail, return receipt requested,
to the appropriate party at the address first set forth above. In addition, a copy of all notices to
Buyer shall be also delivered to Buyer’s attorney, Lawrence J. Popkin, Campbell & Popkin, LLC,
at 1580 N. Roosevelt Drive, Seaside, OR 97138 in the same manner. Any notice so transmitted wilfl
be deemed effective on the date it is placed in the United States mail, postage prepaid. Either party
may, by written notice, designate a different address for purposes of this Agreement.

17, Entire Agreement. This Agreement sets forth the entire understanding of the
parties with respect to the purchase and sale of the Property, except as otherwise provided for
herein. This Agreement supersedes any and all prior negotiations, discussions, agreements, and
understandings between the parties. This Agreement may not be modified or amended except by a
written agreement executed by both parties.

18. Applicable Law. This Agreement will be construed, applied, and enforced in
accardance with the laws of the state of Oregon.

1%. Statutory Warning. THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY
NOT BE WITHIN A FIRE PROTECTION DISTRICT PROTECTING STRUCTURES. THE PROPERTY
15 SUBJECT TO LAND USE LAWS AND REGULATIONS THAT, IN FARM OR FOREST ZONES,
MAY NOT AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE AND THAT LIMIT
LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS I9A0, B ALL
ZUNES, BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING
FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195300,
195301, AND 195.305 TO 195.336 AND SECTIONS 3TO 11, CHAPTER 424, OREGON LAWS 2007,
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEETITLETO
THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
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ESTABLISHED LOT OR PARCEL AS DEFINED IN ORS 92.010 OR 21508 TO VERIFY THE
APPROVED USES OF THE LOT OR PARCEL, TO VERIFY THE EXISTENCE OF FIRE PROTECTION
FOR STRUCTURES AND TO INQUIRE ABOUT THE RIGHTS OF NEHIHBORING PROPERTY
OWNERS, iF ANY, UNDER ORS 195.300, 195301, AND 195.305 TO 195336 AND
SECTIONS 5 T0 11, CHAPTER 424, ORECON LAWS 2007,

THE PROPERTY DESCRIBED IN THIS INSTRUMENT IS SUBJECT TO SPECIAL
ASSESSMENT UNDER ORS 358.505. CRS 358.515 REQUIRES NOTIFICATION TQ THE

STATE HISTORIC PRESERVATION OFFICER OF SALE OR TRANSFER OF THIS
PROPERTY,

SELLER: BUYER:

City of Seaside Cleanline Surf Co.
By; A"— f— By %/

lts:_Don Larson, Mayor Jos ;z@‘,’l’%ﬁ!ent
Dated:Octcher 27 2009 ated: ; ;?/ 5 ?’ L2000
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LIFEGUARD PROGRAM DONATION AGREEMENT

PARTIES:

DONOR/BUYER: Cleanline Surf Co., an Oregon corparation
719 First Avenue
Seaside, R 97118

DONEE/SELLER: City of Seaside

989 Broadway
Seaside, OR 97118
RECITALS:
A, The Donor and Donee are parties to 2 Commercial Property Sale Agreement dated
{2-2% » 2009, (hereinafter “Sale Agreement™).

B. As a condition of the Sale Agreement, the parties agreed to enter info a Lifesuard
Program Donation Agreement, {hereinafter “Donation Agreement™), which shall
take effect upon the closing of the sale contemnplated by the Sale Agresment.

C. Donor’s donation shall be exclusively nsed to support and promote lifeguard

services in the City of Seaside (hereinafter “Lifeguard Program™).
DEFINITIONS;

I Cash - Readily available funds, such as a cashier’s check.

2. Equipment — Items purchased by Donor at the request of Donee for use by the
Lifeguard Program. Such shall be applied to Donor’s donation requirement at full
refail valpe,

3. Merchandise — Items of Donor’s inventory provided to Donee. Such shall be
applied to Donor’s donation requirement at full retail value.

TERMS:

The terms of the Donation Agreement are as follows:

1. The total donation shall be valued at $100,000.00, which shall be comprised of 2
combination of cash, equipment, and merchandise, as provided for herein and paid
as follows:

a. On or before June 1, 2010, Buyer shall donate $16,000.00 in cash and
$10,000.00 worth of equipment and merchandise;

b. On or before June 1, 2011, Buyer shall donate $15,000.00 in cash and 35,000.00
worth of equipment and merchandise;

c. On or before June 1, 2012, Buyer shall donate $15,000.00 in cash and $5.000.00
worth of equipment and merchandise;

d. On or before June 1, 2013, Buyer shall donate $15,000.00 in cash and $5,000.00
worth of equipment and merchandise:

€. On or before June [, 2014, Buyer shall donate $20.000.80 in cash.
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Simple interest shall accrue annually on the unpaid balance at five percent {3%)
and shall be paid at the time each annual gift is paid as provided for above.

The cash portions of the donations shall be made payable to the “City of Seaside.”

Donor shall be considered and recognized by the City as the major sponsor of the
City’s Lifeguard Program.

Donor shall be permitted to advertise and market its sponsorship of the Lifeguard
Program, and the value or cost of any advertiserments, up to a maximum of 3500,
shall be included as part of the equipment and merchandise sum due under the
Bonation Agreement for that year’s donation {example: Cleanline Surflogoon a
weltsiit).

Any advertising that shall be physically attached to a donated item or city property
must be pre-approved by Donee’s City Manager. The City Manager shelt have ten
(10} business days in which to approve or disapprove of any advertising submitted
to him or her. Failure of the City Manager to timely respond to Donee's
submission of advertising for pre-approval shall be deemed an approval of such
advertising.

Donor shall be permitted to create marketing sigas indicating its sponsorship of the
Lifeguard Program and attach those signs in conspicuous locations on lifeguard
towers and lifeguard vehicles. The parties shall agree in advance on the exact
locations and sizes of the signs, but such shall be done in good faith, with the
intention that the size and location of such signs shait make it obvious to the public
that Donor is proving substantia) support to the {.ifeguard Program.

Donor and Donee shall hold meetings during the first quarter of each year dering
which the donation shall include equipment and merchandise to discuss the
Liteguard Program’s needs for the upcoming year and fo agree on the sguipment
and merchandise to be donated,

At Donor’s option, Donor may elect to substitute cash for merchandise or
equipment, provided such does not reduce the required annual sum due under the
Donation Agreement.

Merchandise or equipment may not be substituted for cash due under the Donation
Agreement unless such is requested by Donee and such request is in writing and
agreed to by Donor.

Paragraphs 13 — 18 of the Sale Agreement sha] apply to the Donation Agrecment
and are incorporated herein.

DONOR/BUYER: DONEE/SELLER:
Cleaniine Surf Co. City of Seaside

By

s

A

e =

T. Gizdavjch, President Its: hon Yarson, Mayor
Dated: 7 ﬁz;?é 7 2009 Dated: October 27 2009
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