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O I‘e On Department of Land Conservation and Development
g 635 Capitol Street NE, Suite 150

Salem, Oregon 97301-2540

Kate Brown, Governor Phone: (503) 373-0050
Fax: (503) 378-5518

www.oregon.gov/LCD

June 12, 2015

Kevin Cupples, Planning Director
City of Seaside

989 Broadway

Seaside, OR 97138

Delivered via email: kcupples@cityofseaside.us

RE: Urban Growth Boundary (UGB) amendment application (City File No.: 15-032 ACP)
DLCD File No.: 001-15

Dear Kevin,

The department appreciates having the opportunity to work with you on the proposed 200.8-
acre UGB expansion. We have the following specific comments on the proposal, relating to the
location of the areas to be added to the Seaside urban growth boundary.

1. The site evaluation process has no mention of ORS 197.298. This statute requires that
lands be brought into the urban growth boundary based upon priorities, with rural residential
and other lands for which an exception has been taken to the Statewide Planning Goals having
higher priority for inclusion over resource lands (agriculture and forestry). Within resource
lands, study areas must be prioritized based on soil classification or cubic foot site class.” All

* ORS 197.298 reads:
197.298 Priority of land to be included within urban growth boundary. (1) in addition to any requirements established by rule addressing
urbanization, land may not be included within an urban growth boundary except under the following priorities:

(a) First priority is land that is designated urban reserve land under ORS 195.145, rule or metropolitan service district action plan.

(b} If land under paragraph (a) of this subsection is inadequate to accommodate the amount of land needed, second priority is land adjacent
to an urban growth boundary that is identified in an acknowledged comprehensive plan as an exception area or nonresource land. Second
priority may include resource land that is completely surrounded by exception areas unless such resource land is high-value farmland as
described in ORS 215.710.

(c) If land under paragraphs (a) and (b) of this subsection is inadequate to accommodate the amount of land needed, third priority is land
designated as marginal land pursuant to ORS 197.247 (1991 Edition).

{d) tf land under paragraphs (a) to (c} of this subsection is inadequate to accommodate the amount of land needed, fourth priority is land
designated in an acknowledged comprehensive plan for agriculture or forestry, or both.

(2) Higher priority shall be given to land of lower capability as measured by the capability classification system or by cubic foot site class,
whichever is appropriate for the current use.

(3) Land of lower priority under subsection (1) of this section may be included in an urban growth boundary if land of higher priority is found
to be inadequate to accommodate the amount of land estimated in subsection (1) of this section for one or more of the following reasons:

(a) Specific types of identified land needs cannot be reasonably accommodated on higher priority lands;

(b} Future urban services could not reasonably be provided to the higher priority lands due to topographical or other physical constraints; or



June 12, 2015
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four study areas must be first analyzed pursuant to the priority system set forth in ORS 197.298,
and lands which are higher priority must be brought into the Seaside urban growth boundary
unless they are found inadequate pursuant to ORS 197.298(3).

2. Once land in the study areas has been analyzed pursuant to ORS 197.298, it can be then
analyzed pursuant to the four locational factors set forth in Goal 14. The site evaluation process
does not use the four Goal 14 factors as written. Seaside must show that all four Goal 14
locational factors were considered and balanced in determining the “best” land to add to the
UGB.2 While the city can make policy choices regarding how much weight to give each of the
four factors, it may not ignore any of them. The correlation (or lack of correlation) between the
four factors used in the site evaluation process and the four Goal 14 locational factors can be
summarized in the following table:

Statewide Planning Goal MATCH Seaside Site Evaluation Process Criteria
(1) Efficient accommodation of Good Logical growth pattern for the city.
identified land needs

(2) Orderly and economic Good - Proximity to existing utilities needed for
provision of public facilities and urban development and the ease of and
services; capacity for extension.

- Vehicular access/road connections and
emergency vehicle access.

(3) Comparative environmental, Incomplete | Site Constraints
energy, economic and social e Topography that would restrict
consequences; development

e Natural resource protection
requirements

(4) Compatibility of the proposed | None
urban uses with nearby
agricultural and forest activities
occurring on farm and forest land
outside the UGB.

The site evaluation process must be rewritten to address the four Goal 14 locational criteria
as set forth in the Goal.

3. The South East Hills Draft Comprehensive Plan adds 35.6 acres for employment uses.
However, the needs identified in the Seaside Economic Opportunities Analysis are for 16.1

{c) Maximum efficiency of fand uses within a proposed urban growth boundary requires inclusion of lower priority tands in order to include
or to provide services to higher priority lands.

g 1000 Friends of Oregon v. Metro, 174 Or App 406, 409-10, 414-15.
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acres of employment land and 19.5 acres in institutional land. It is unclear how and why the
institutional need has been “translated” into employment land in the concept plan.

4, The South East Hills Draft Comprehensive Plan adds a 41.5 acre developable parcel
and a 14.3 acre developable parcel (55.8 total developable acres) into the urban growth
boundary, and designates these areas a “potential expansion areas.” The text states that
these areas are intended to accommodate growth beyond the 20 year need horizon. Since
these lands are in excess of the 20-year land need, they may not be included into the urban
growth boundary at this time.

We realize that, based upon this critique, the site analysis must be reformatted and
rewritten, and the revision will result in an alteration to the areas recommended for
addition to the Seaside urban growth boundary. DLCD staff would be happy to meet with
Seaside city staff and the consultants to expeditiously discuss and resolve these matters. It is
important to note that, since the proposed urban growth boundary expansion is greater
than 50 acres, it must be approved by the Director of the Department of Land Conservation
and Development or, if referred or appealed, the Oregon Land Conservation and
Development Commission.>

Please enter this letter into the record of the proceedings. If you have questions or need
clarification on anything contained in this letter, please do not hesitate to contact me at

(503) 812-5448 or patrick.wingard@state.or.us. Thank you very much for your time and

consideration.

Respectfully,

Dl

Patrick Wingard
North Coast Regional Representative

Copy. Gordon Howard, DLCD Urban Specialist
Patty Snow, DLCD Ocean/Coastal Services Division Manager
Rob Hallyburton, DLCD Community Services Division Manager

3 ORS 197.626 reads in part:
(1) A local government shalf submit for review and the Land Conservation and Development Commission shall review the following final land
use decisions in the manner provided for review of a work task under ORS 197.633:

{b) An amendment of an urban growth boundary by a city with a population of 2,500 or more within its urban growth boundary that adds
more than 50 acres to the area within the urban growth boundary;....



